
Serious Offence - Any offence punishable by imprisoned for 5 or more years 

Prescribed Offence – Regulation 2A Bail Regulations 1983

Serious Sexual Offence
A Territory sexual offence or Commonwealth sexual offence punishable by imprisoned for 7 or more years.  
Also certain offences involving a child (refer to s3A of the Bail Act 1982)

Serious Offence 
Part V Div 2 Crim Code Act, 5 or more years imprisoned
Part VI Div 3 to 6 Crim Code Act, 5 or more years imprisoned
Part VIA Crim Code Act S 218 Crim Code Act, 5 or more years imprisoned
Another provision prescribed by the Regulations

Presumption of Bail

Step 1: Does Section 7A presumption against bail apply?

Yes

No

Apply High Degree of 
confidence Test

Refuse Bail

Step 3: Does the authorised member or court have a high degree 
of confidence that the person will not, if released on bail, commit 
prescribed or serious violent offences or endanger the safety of the 
community.

No

Yes

Refuse Bail

Decision maker must impose conditions 
in accordance with section 28, including 

those introduced by Declan’s Law.

Step 2: Has the accused person satisfied the decision maker that bail 
should be granted. 

The paramount consideration in making this decision is community safety.


