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Unit Titles’ termination reforms 
[bookmark: _Toc355857781][bookmark: _Toc396828243]Introduction – consultation paper on Termination of Units Plans and Unit Title Schemes Bill 2014 (Serial 104)

The Northern Territory Government through the Department of the Attorney-General and Justice is seeking comments by the revised date of 14 November 2014 on the Termination of Units Plans and Unit Title Schemes Bill 2014 (“the Bill”)(Serial 104).  The Bill was introduced into Parliament on 23 October 2014.  

See Department of the Legislative Assembly web page  - “register of legislation” for a copy of the Bill, and, in due course, the second reading speech and the explanatory statement  as tabled by the Attorney-General and Minister for Justice, the Hon John Elferink. MLA.

http://www.dcm.nt.gov.au/strong_service_delivery/supporting_government/register_of_legislation[footnoteRef:1] [1:  If these documents are not available, please contact the Department of the Attorney-General and Justice as set out in Part 1.3] 


For the purposes of consultation this paper seeks to provide:

· An overview of what is sought to be achieved by the Bill (see Part 3 of this paper);
· A summary of how the legislation will work (see Part 4);
· A detailed summary of each of the clauses in the draft legislation (see Part 5);
· Some issues and questions (See Part 6).
[bookmark: _Toc396828244]Timetable for reform 

The Northern Territory Government intends to enact legislation by the end of 2014 for the purpose of proving an additional mechanism for the termination/cancellation of units plans registered under the Unit Titles Act or unit titles schemes registered under the Unit Title Schemes Act.

The Government has approved on going public consultation on the Bill.  For information about obtaining a copy of or access to that Bill see Part 1.3 of this paper.
[bookmark: _Toc396828245] Submissions  
You are invited to provide comments on the Bill to the Department of the Attorney-General and Justice.  Comments can be as short or informal as an email or letter, or it can be a more substantial document.  Comments do not have to address all aspects of the Bill.  Electronic copies should be sent whenever possible.
Electronic copies of this paper and the Bill can be found at the website for the Department of the Attorney-General and Justice (Northern Territory) at:
www.nt.gov.au/justice/index.shtml
Part 5 of this paper contains a list of potential issues identified by the Department of the Attorney-General and Justice regarding the detail of the operation of the legislation. 
Comments should be sent to:
Robert Bradshaw
Director, Policy Coordination
Department of the Attorney-General and Justice
GPO Box 1722,
DARWIN NT 0801
[bookmark: OLE_LINK3][bookmark: OLE_LINK4]Or by email to Policy.AGD@nt.gov.au
The Bill is expected to be debated in Parliament during the period 25-27 November 2014.   Whilst comments made will be consider up to the time of the debate it would be best if they are received as early as possible, preferably no later than 14 November 2014.
Any feedback or comment received by the Department of the Attorney-General and Justice will be treated as a public document unless clearly marked as ‘confidential’.  In the absence of such clear indication, the Department of the Attorney-General and Justice will treat the feedback or comment as non-confidential.
Non-confidential feedback or comments are likely to be made publicly available and published on the Department of the Attorney-General and Justice website.  The Department of the Attorney-General and Justice may draw upon the contents of such and quote from them or refer to them in reports, which may be made publicly available.
Any requests made to the Department of the Attorney-General and Justice for access to a confidential submission, feedback or comment will be determined in accordance with the Information Act (NT).

Note: Although every care has been taken in the preparation of the Information Paper to ensure accuracy, it has been produced for the general guidance only of persons wishing to provide comments on the draft Bill.  The contents of the paper do not constitute legal advice or legal information and they do not constitute Government policy documents.
[bookmark: _Toc355857782][bookmark: _Toc396828246] Consultation to date

Over the course of 2012/2013 the Department of the Attorney-General and Justice has released a consultation paper and a subsequent report concerning the termination of units’ titles.  Copies of the issues paper and the report can be found at:
www.nt.gov.au/justice/index.shtml

The Discussion Bill has been prepared following the NT Government’s consideration of the Report.


[bookmark: _Toc355857784][bookmark: _Toc396828247]Overview of the draft Termination of Units Plans and Unit Title Schemes Bill 2014

Summary of the contents of the Bill
The Bill provides:
· That it is to commence operation on 1 January 2015;
· for the repeal of the provisions of the Unit Title Schemes Act and Unit Titles Act that deal with terminations of schemes (under the Unit Title Schemes Act) and units plans under the Unit Titles Act (collectively referred to as “developments” in the Bill);
· for the termination of developments by unanimous agreement of all of the owners of units in the development;
· for developments having less than 10 units, for the Northern Territory Civil and Administrative Tribunal[footnoteRef:2] to have jurisdiction to terminate the development; [2:  The Northern Territory Civil and Administrative Tribunal Act 2014 was enacted on 21 August 2014.  The Tribunal is expected to be operational by the end of 2014.] 

· for developments comprising 10 or more units, a process (“the Part 4 process”) by which the prescribed majority can decide that the development be terminated.  The extent of support required for the prescribed majority varies from 80% to 95% of interest (ownership) depending on the age of the development with the Part 4 process having no application if the development is aged under 15 years;
· that the Part 4 process involves the schemes supervisor issuing an approval certificate (regarding compliance with the Act) before the proponent of termination can require the body corporate to formally vote on the proposed termination;
· that the Part 4 process provides objecting owners with the options of selling their unit to a third party, selling the unit to the proponent (under the processes laid out in the Act) or appealing to the Northern Territory Civil and Administrative Tribunal against the termination;
· that if the Part 4 process fails the proponent can then apply to the Northern Territory Civil and Administrative Tribunal for termination.  Developments comprising 10 or more units can only be terminated by the Northern Territory Civil and Administrative Tribunal if an attempt is first made under Part 4;
· for the principles to be applied by the Northern Territory Civil and Administrative Tribunal when it is making decisions about terminations for both large developments (as an outcome of a failed Part 4 process) or in respect of contested terminations for small developments;
· for amendments to the Land Title Act dealing with the registration of terminations;
· for transitional provisions covering terminations in the process occurring as at commencement of the legislation; and
· for consequential amendments to the Unit Titles Act, Unit Title Schemes Act, Real Property (Unit Titles) Act and the Real Property (Unit Titles) Regulations.
Purposes and focus of the Bill
· The main purpose of this Bill is to provide a new mechanism for the termination of unit plans under the Unit Titles Act and of unit title schemes under the Unit Title Schemes Act.  
· The focus of the legislation is that of the termination of units’ schemes.  The aim is to ensure that unit owners know what is likely to happen if they agree to a termination.  However, the legislation does not attempt to provide for detailed rights and responsibilities post termination.  
· The Northern Territory Civil and Administrative Tribunal will have limited powers to deal with post termination issues in considering whether to approve a termination, but the legislation does not provide for any specific controls over post termination re-developments.  As is the current position concerning terminations under either agreement or by court order, both proponents and unit owners will, as a general rule, need to develop appropriate contracts to govern what happens after termination.  These contracts could range from a simple contract dealing with a pay-out to a complex contract dealing with obtaining a new unit or a share of the ownership of any subsequent development.  
· Such a contract would need to deal with the timing of the development, financial contributions, the quality of the new unit, what happens if things go wrong and so on.  
Important points to note regarding the Bill:
· it includes in a new Act (to be called the Termination of Units Plans and Unit Title Schemes Act) nearly all provisions dealing with the termination of unit titles developments.  
· The current provisions in the Unit Title Schemes Act and the Unit Titles Act will be repealed.  The only exception will be terminations that occur as part of the amalgamation of developments in accordance with section 72 of the Unit Title Schemes Act.
· it provides that terminations can still occur by way of agreement of all of the unit owners in the development.  
· it provides in respect of large developments, having 10 or more units, for a process under Part 4 whereby the majority of owners can, in specified circumstances, resolve that the development be terminated.
· it provides for terminations by order of the Northern Territory Civil and Administrative Tribunal for small developments, having less than 10 units, or as a consequence of a failed process under Part 4.  
· it provides for new principles to be applied when the Northern Territory Civil and Administrative Tribunal is considering applications for termination or when dealing with appeals arising from the majority based decision making processes.
[bookmark: _Toc396828248]Operation of Termination of Units Plans and Unit Title Schemes Bill 2014
Part 5 of this paper contains a clause by clause summary of the Bill.  The following is a summary, in a more narrative form, of how the Act will operate.
[bookmark: _Toc396828249]Contested terminations
Small developments 
The Bill, in Parts 3 and 5, provides for the continuation of the current methods of termination for small developments, excepting that the Northern Territory Civil and Administrative Tribunal will take on the role currently performed by the Supreme Court.  
Large development
For large developments, the rule for small developments applies excepting that a contested termination can only occur after an attempt for termination is made under Part 4.
[bookmark: _Toc396828250]Approval by Tribunal
Clauses 16 and 17 of the Bill provide that the Northern Territory Civil and Administrative Tribunal can approve the termination of a unit titles development following an application under clause 16(1) (small developments) or 16(2) (large developments).  These provisions replace section 14(1) and (3) of the Unit Title Schemes Act and section 95 of the Unit Titles Act.  
The main difference between clauses 16 and 17 and the current provision relates to the basis on which a decision is made regarding the application for termination.  Under the current provisions, the basis for the Supreme Court’s decision is that approval can only be given if the “Court considers it is just and equitable to do so”.   
Under the new provisions, there are three main factors and four secondary factors.  The main factors are that:
(1) 	“it is just and equitable to do so (clause 17(1)(a)); 
(2)	“any objection … by an owner of a unit is unreasonable” (clause 17(1)(b)); and 
(3) 	termination “is otherwise necessary…, taking into account any factors prescribed by regulations” (clause 17(1)(c)).  
The four other factors that must also be considered are: 
(1) 	the extent to which an owner would suffer consequences if the termination were ordered” (clause 17(2)(a); 
(2) 	the extent to which an owner would suffer adverse consequence if the termination were not ordered (clause 17(2)(b); 
(3) 	the financial benefits and risks of the termination and, if applicable, any proposed redevelopment (clause 17(2)(c)); and 
(4)	whether an order other than termination would be more appropriate (clause 17(2)(d)) (for example, an order requiring owners of units to contribute to repairs and maintenance).  
The regulations proposed under clause 17(1)(c) will be developed in consultation with the public and professional groups.  
These provisions seek to ensure that the Northern Territory Civil and Administrative Tribunal and the courts in dealing with applications will look at the consequences from the perspectives of all of the owners of units in the development, when approving or not approving the application for termination.  
The objective is that the application be approached from a neutral perspective – there is no onus on the proponents to prove that termination is “just and equitable”. 
[bookmark: _Toc396828251]Unanimous Agreement
Clause 7 provides that a unit titles development can be terminated by “unanimous resolution” of the body corporate.  Such a resolution is one by which the number of votes in favour must equal the total number of units.  In other words all owners must support the proposed termination.  This provision replaces section 15(a) of the Unit Title Schemes Act and section 96 of the Unit Titles Act.  The difference between clause 7 and the current provisions of the Unit Title Schemes Act and the Unit Titles Act is that the Northern Territory Civil and Administrative Tribunal rather than the Supreme Court will have jurisdiction. 
[bookmark: _Toc396828252]Part 4 terminations - terminations resulting from majority based decision making
The major reform in the Bill is that of providing in Part 4 for the termination of units’ developments based around a consultation process involving the proponent of termination and the owners of units.
This majority voting process can only occur for developments that are of a specified age with the required level of support for termination varying depending on the age of the development.  
The relevant levels of support are set out in the definition of “required percentage” as contained in clause 4.  A units' development must be at least 15 years of age before Part 4 applies.  The required percentages to support a termination under Part 4 are as follows:
· 95% for a development aged 15 or more years but less than 20 years;
· 90% for a development aged 20 or more years but less than 30 years; and
· 80% for a development aged 30 or more years.
[bookmark: _Toc396828253]Part 4 processes
The proponent of a termination must, under clause 9(1), provide the information required by clause 9(2) to the schemes supervisor.  The schemes supervisor is an independent statutory officer appointed under section 99 of the Unit Title Schemes Act.

The schemes supervisor must, under clause 10, assess whether the application for termination complies with clause 9(2).  The required information includes the name of the proponent, an explanation of the termination process, details of any redevelopment of the land following termination, and disclosure of proposed arrangements between the proponent and others concerning the development.

If the application complies with clause 9(2), the proponent must, in accordance with clause 11(2), as soon as practicable after receiving the schemes supervisor’s approval certificate, serve it on the body corporate for the development.  The body corporate must then arrange a meeting of the body corporate to consider the proposed termination.  This meeting must be held not earlier than 3 months after the service and no later than 12 months.  This period is designed to ensure that unit owners have sufficient time to consider the detail of the proposal but for not too long a period of time.

If the resolution is passed by the required majority, the body corporate must serve copies of the resolution on each unit owner and mortgagee. 

An owner of a unit who has not supported the termination resolution can respond to the documents served under clause 11(1) by supporting the termination, selling the unit to anyone, selling the unit to the proponent in accordance with clause 13 or appealing to the Northern Territory Civil and Administrative Tribunal against the proposed termination in accordance with clause 15(2)(a).  The non-supporters include owners who did not indicate a position one way or another at the meeting conducted by the body corporate – as, for example, might be the case for owners who did not attend the meeting.  These non‑supporting owners have 182 days (that is, 6 months) in which to make this decision.  

The legislation provides an option for the compulsory sale of units.  However, any transfer of a unit also involves terms and conditions regarding the sale - for example, as to the time of that settlement and vacant possession.  In this case there could also be special conditions such as making the sale conditional on the termination going ahead.  It is proposed that the Regulations and the Northern Territory Civil and Administrative Tribunal provide various rules regarding the terms and conditions on which an objecting owner is obliged to sell their unit to the proponent. 

If a proponent does not achieve the required percentage support, the proponent has a right to apply to the Northern Territory Civil and Administrative Tribunal for an order for termination.

Clause 12 sets out a statutory scheme for the sale of units by objecting owners.  The price is set by an independent valuer appointed under the auspices of the schemes supervisor and the relevant professional organisation.  If either the proponent or the unit owners disagree with the independent valuation, they have a right of appeal to the Northern Territory Civil and Administrative Tribunal. 

Clause 17 sets out the principles which the Northern Territory Civil and Administrative Tribunal (and also the Supreme Court) must apply when dealing with appeals by an objecting owner. 

For the purpose of determining the amount of compensation for objecting owners, compensation is determined as if the sale is compulsory.  Owners in residence will be entitled to compensation for solarium and with the compensation to be based on expert advice provided by a single valuer appointed by the relevant professional organisation as prescribed by regulation. 

After a successful resolution is made under Part 4, notice must be provided to the Registrar-General for the purpose of a recording being made under section 38 of the Land Title Act.  
From the time when notice is given to the Registrar-General, an owner who gave support for a unit and any other subsequent owner of that unit is bound to maintain that support – it becomes binding for a period of 12 months.  If there is a change of ownership before the section 38 recording, the new owner is treated as if they are an objecting owner.  

Clause 14 of the Bill.  This provides for limits on the number of occasions that a proposed termination can be formally put to the members of the body corporate.  In brief, a second application cannot be made until 6 months after the first Part 4 resolution.  

Tenants have no formal role in terminations but the Northern Territory Civil and Administrative Tribunal will have the power to terminate tenancies and to provide for the payment of compensation to the tenant or the unit owner.  This policy position has been adopted on the basis that terminations relate to ownership, rather than occupation.  It will be up to the unit owners to arrange for terminations of tenancies.  In other words, a tenancy will not terminate simply because the units’ scheme has been terminated.  However, the Northern Territory Civil and Administrative Tribunal will be given the power to order a termination of a tenancy and to award compensation to the tenant (clause 17(4)(f)) and, if appropriate, the objecting owner of the unit. 
[bookmark: _Toc396828254]Other amendments
Under section 15(b) of the Unit Title Schemes Act, the underpinning legal documents (that is, the management module) could include a scheme for termination of schemes once they reach 20 years of age if there is 90% support for the termination.  
There does not appear to be any need to retain this provision.  There also appears to be no need for any transitional provisions that save the operation of the provision.  Accordingly, the Bill provides for the repeal of section 15(b) with no transitional provisions. 
The Bill provides for consequential amendments to the Land Title Act, Unit Titles Act, Unit Title Schemes Act, Real Property (Unit Titles) Act and the Real Property (Unit Titles) Regulations.  
Part 6 provides that a termination takes effect when the relevant documents are lodged with, and registered by, the Registrar-General. These documents cannot be lodged or registered until such time as the period for appeal has expired or any decision regarding an appeal has been made.
The Bill also provides for transitional provisions.  If any termination is in process under the Unit Title Schemes Act or the Unit Titles Act, as at the date of commencement, it will continue to be covered by those Acts as if this Act (and the amendments to them) had not commenced. 
[bookmark: _Toc355857785][bookmark: _Toc396828255]Explanation of provisions of the Termination of Units Plans and Unit Title Schemes Bill 2014
NOTES ON EACH OF THE PROPOSED SECTIONS OF THE BILL
Part 1		Preliminary Matters
Clause 1. Short title
This is a formal clause which provides for the citation of the Bill.  
The Bill, when passed, may be cited as the Termination of Units Plans and Unit Title Schemes Act 2014.
Clause 2. Commencement
This is a formal clause which provides that the Act will commence 1 January 2015. 
Clause 3. Act binds the Crown
This is a formal clause that provides that the Act binds the Crown in the right of the Territory and, to the extent that the legislative power of the Legislative Assembly permits, the Crown in all its other capacities.
Clause 4. Interpretation
Sub-clause (1) sets out the definitions for the purposes of the Act.  They main definitions include:
“approval certificate”  - this is a certificate issued by the schemes supervisor under clause 10 regarding compliance of an application for termination under Part 4 with the requirements of clause 9(2).
“development” – this is short hand to references to schemes under the Unit Title Schemes Act and to the variety of units that have been created under the Unit Titles Act.  
“objecting owner” – this is a reference to persons who, under Part 4, have not agreed to a termination.  Such persons have the right to sell their unit to the proponent, sell the unit to a third party or to appeal against a Part 4 termination to the Northern Territory Civil and Administrative Tribunal.
“owner” – this definition includes both owners of units and others, such as mortgagees in possession, who have the right to sell a unit.
“plan of termination” – is a reference to the plan that is lodged with the Land Titles Office following approval of a termination under this Bill.
“prescribed number of days” – the Bill contains numerous provisions setting out actions that must account within a specified number of days.  This definition, read with the regulation making power in clause 23, provides for the making of regulations that can prescribe different periods of time to those set out in the Bill.
“proponent” – this is a reference to the persons or entity making an application for a termination under Part 4.  The proponent must either be the owner of a unit or be an entity formed by 2 or more owners.  In the case of terminations of higher schemes a body corporate can be a proponent (see paragraph (a)(i) of the definition of “owner” (in this Bill)).
“required percentage” - sets out the level of support required in order for a termination to proceed under Part 4.  It also operates to determine how old a development must be in order for it to be the subject of an application under Part 4.  The details are spelt out in the explanation of clause 12.
“schemes supervisor” – is a statutory officer appointed under section 99 of the Unit Title Schemes Act.
“termination” (of a development) – is a reference to cancellation of a units plan under the Unit Titles Act or the termination of a scheme under the Unit Title Schemes Act. 
Sub-clause (2) sets out a number of principles for determining the age of a development. This is relevant for the purposes of the definition of “required percentage” and the operation of clauses 9-12. 
If the development contains buildings the age is the date on which it can be proved that one of the buildings was substantially completed.  If such a date cannot be proven, the next default date is the date on which occupancy of a building was first approved under the current Building Act or a former Act dealing with the occupation of buildings. 
If neither of these provisions applies the date is the date that appears from the Registrar-General’s register maintained under section 38 of the Land Title Act as being the earliest date on which the development’s buildings existed.
If none of the above provide a date or if there are no buildings the date is the date on which the scheme under the Unit Title Schemes Act was formed or when a units plan was registered under the Unit Titles Act.
Sub-clause (3) provides that if a term used in this Act is not defined but there is a definition in the Unit Titles Act, the Real Property (Unit Titles) Act or in the Unit Title Schemes Act that definition will apply.  
Clause 5. Application of Criminal Code
This is a formal clause that provides that Part IIAA of the Criminal Code applies to an offence against this Act.  Part IIAA of the Criminal Code states the general principles of criminal responsibility, establishes general defences, and deals with burden of proof. 
Part 2		General rules
Clause 6. Termination of development
Sub-clause (1) provides an overview of the circumstances in which a “development” (as defined in clause 4) (being a scheme under the Unit Title Schemes Act or a unit, building development, condominium development and estate development under the Unit Titles Act) may be terminated. 
They are:
· by unanimous resolution (see clause 7);
· by consent of the relevant majority under this Bill (see Part 4, clauses 9-14); or
· by order of the Northern Territory Civil and Administrative Tribunal or the Supreme Court (see Part 5, clauses 15-18).
The current termination provisions in the Unit Title Schemes Act and the Unit Titles Act will be repealed.  These repealed provisions include those permitting management modules to provide for termination (see section 15(b) of Unit Title Schemes Act).  
Sub-clause (1) also makes it clear that this Bill does not apply to terminations under section 72 of the Unit Title Schemes Act.  Under section 72 schemes can be amalgamated.  As part of the amalgamation process schemes are terminated.  This is conceptually different to what is being covered by the Bill and is considered out of scope for the purposes of this Bill.
Sub-clause (2) provides that a higher scheme cannot be terminated unless all of its subsidiary schemes are also terminated.  
Clause 7 (termination by resolution), clause 12(1)(a) (resolution in favour of termination) and clause 17 (order of the Northern Territory Civil and Administrative Tribunal) all operate subject to clause 6(2).
Part 3  	Termination by unanimous resolution
Clause 7. Termination by resolution
This clause sets out that a body corporate established under either the Unit Titles Act or the Unit Title Schemes Act can decide to terminate a scheme.  They can do this if there is a unanimous resolution (see definition in clause 4) (this is the same definition as in the Unit Title Schemes Act and the Unit Titles Act).
This clause maintains the policy position in the current law (as in section 15(a) of the Unit Title Schemes Act and section 95A of the Unit Titles Act) under which all owners can agree to a termination.  In practice this usually only occurs if one person owns all of the units. 
Part 4		Termination by vote of required percentage of owners
Part 4 sets out the circumstances in which a scheme can be terminated after majority support (with the level of support required varying depending on the age of the scheme) is obtained.
Clause 8. Application of Part
This clause provides that Part 4 only applies to a development if it comes within both of the following factual situations:
· the development is at least 15 years of age.  Clause 4(2) sets out the rules governing the age of a development with the factual issues relating to when buildings were constructed and when the land titles documents for the development were registered; and
· there are at least 10 units in the development.  For developments having less than 10 units, termination can only occur by unanimous agreement (under clause 7) or by order of the Northern Territory Civil and Administrative Tribunal pursuant to an application under clause 16(1).  Developments having 10 units or more can only be terminated by the Northern Territory Civil and Administrative Tribunal after an application has been made (and failed) under Part 4 (see clause 16(2)). 
Clause 9. Application for approval certificate
In the absence of any unanimous resolution under clause 7 unit owners within large developments seeking termination must make an application under Part 4.  Under this Part a proponent for the termination of a scheme seeks termination by way of obtaining the required majority support..  This is said noting that there is no obligation to seek a unanimous resolution under clause 7 before proceeding under clause 9.
The clause does not apply if the proponent (as defined in clause 4) has, by whatever means, obtained unanimous agreement as provided for in Part 3.  The proponent can be either an owner (or collection of owners) or a “person” (usually a corporation) formed by 2 or more owners of units.
The first step in the Part 4 process is that an application must be made to the schemes supervisor.  Sub-clause (2) provides that the application to the schemes supervisor must contain the following information about the proposed termination:
· an explanation, in the form prescribed by the schemes supervisor, of the Part 4 process;
· a statement of rights concerning the sale of units, including the right of an objecting owner to sell his or her unit in accordance with clause 13;
· a statement about any proposed disposition of any property owned by the body corporate for the development;
· a statement of what is to happen to common property;
· details about any redevelopment of the land (eg plans, dates, costs, relocations, details of any future scheme, estimated value of any completed new development);
· proposed interest entitlements for any new development;
· statement disclosing any arrangements with other persons (eg developers);
· any other information that may be required in regulations made for the purposes of clause 9.
The proponent must also pay the fee to be prescribed under the Regulations.  The fee will be set having regard to the commercial risks that need to be covered by the schemes supervisor in considering the issuing of an approval certificate.
Clause 10. Approval certificate
This clause provides that after receiving an application under clause 9 the schemes supervisor must before the end of the prescribed period of time (currently proposed to be 56 days) do one of the following:
· issue an approval certificate if satisfied that the draft application is sufficient to permit the owners of the units in the development is sufficient for them to make an informed decision about the termination (clause 10(1)(a));
· seek further information if not enough information has been provided by the proponent regarding the proposal (and must fix a date by when this further information should be provided 
(clause 10(1)(b));
· serve on the proponent an explanatory notice outlining issues that need to be addressed if not satisfied that the draft application is sufficient (clause 10(1)(c)(i)); or
· reject the application (clause 10(1)(c)(ii)).
	In response to a notice served under clause 10(1)(c)(i) the proponent has, under clause 10(2), the following options:
· the proponent may address the outstanding matters;
· the proponent may abandon the proposal (and serve notices to that effect on the persons mentioned in clause 12(1) and on the schemes supervisor);
· appeal to the Northern Territory Civil and Administrative Tribunal within the prescribed period (currently proposed as 28 days) (see clause 10(2)).
Sub-clause (3) provides that a proponent is deemed to have abandoned the application for an approval certificate if the proponent fails to provide the required information under sub-clause (2)(b) by either the time set by the schemes supervisor or within any extension of that time as given by the schemes supervisor.
Sub-clause (4) sets out that the schemes supervisor must, on receiving an amended application under clause 10(2)(a), deal with it as though it was made under clause 9 excepting that the schemes supervisor cannot seek further information under clause 10(1)(b) or serve another explanatory notice under clause 10(1)(c)(i).
Sub clause (5)(a) provides that the schemes supervisor is deemed to have rejected the application for an approval certificate if the schemes supervisor does not complete any actions mentioned in sub-clause (1) within the times set under that clause. 
Sub-clause (5)(b) provides that a proponent may apply to the Northern Territory Civil and Administrative Tribunal within the prescribed period (currently proposed to be 14 days) if the schemes supervisor has not made a decision under sub-clause (2).  However sub-clause (5)(c) provides that if the schemes supervisor makes a decision before the Northern Territory Civil and Administrative Tribunal commences to hear an application the schemes supervisor’s decision is valid as if made in time.  In these circumstances the Northern Territory Civil and Administrative Tribunal must not proceed with the recommendation but the schemes supervisor must, on application, refund to the proponent the filing or hearing fee that may have been paid in respect of an appeal to the Northern Territory Civil and Administrative Tribunal.
Clause 11. Resolution – proposed termination
This clause sets out the processes that must be followed by the proponent following the obtaining of an approval certificate from the schemes supervisor or from the Northern Territory Civil and Administrative Tribunal.
Sub-clause (2) provides that the proponent must serve a request that a body corporate meeting be held to deal with the application for termination.
Sub-clause (2) provides that the body corporate must then serve a copy of the approval certificate and the notice of the proposed termination on each owner of a unit and on each mortgagee of a unit. 
Sub-clause (2) also obliges the body corporate to hold a meeting to deal with the proponents’ proposal.  This meeting must be held within 12 months after the date of the approval certificate (but not earlier than 3 months).
Sub-clause (3) provides that a mortgagee who attends the body corporate meeting (to object) must be heard at the meeting. 
Sub-clause (4) provides that if the body corporate does not comply with clause 11(2) (regarding notifications and the holding of a meeting) the proponent may apply to the Northern Territory Civil and Administrative Tribunal for orders directed to the body corporate and for such other order or action as is necessary for ensuring that the notices are given and the meeting is held.
Clause 12. If resolution passed
Sub-clause (1)(a) provides that an application is approved by the body corporate if the required percentage of owners support the proposal.  
The term “required percentage” is defined in clause 4.  This definition operates as follows:
· if the development has 10 or more units and is at least 30 years old – the required percentage is 80% of the total interest entitlement on the day on which the notice was served under clause 9(1);
· if the development has 10 or more units and is at least 20 years old but less than 30 years – the required percentage is 90% of the total interest entitlement on the day on which the notice was served under clause 9(1);
· if the development has 10 or more units and is at least 15 years old but less than 20 years– the required percentage is 95% of the total interest entitlement on the day on which the notice was served under clause 9(1).
For the purpose of determining the age of a development, clause 4(2) sets out the various principles (as summarised in respect of clause 4(2))(above).
Sub-clause (1)(b) provides that the body corporate must, within 14 days of the making of a termination resolution under clause 11, serve copies on each owner and mortgagee of a unit. 
Sub-clause 12(1)(c) and sub-clause (2) provide that an owner who objected to the termination or did not otherwise support the termination (eg did not attend the meeting or did not vote) must, within the prescribed number of days (currently 182 days (26 weeks)) do one of the following:
· abandon the objection (clause 12(1)(c)(i)) and must then cooperate with the proponent in the termination (clause 12(2)(a)); or
· sell the unit to a third party and give notice of the sale (or agreement for sale) to the proponent (clause 12(1)(c)(ii)) and must then proceed to finalise the sale as soon as practical) (12(2)(b)); or
· commence the process of selling the unit to the proponent in accordance with clause 13 (clause 12(1)(c)(iii) and clause 12(2)(c)); or
· appeal to the Northern Territory Civil and Administrative Tribunal (clause 12(1)(d)).
Sub-clause (3) provides that the proponent may apply to Northern Territory Civil and Administrative Tribunal for an order for the sale of the unit if the objecting owner does not take any of the actions set out in sub-clauses (1) and (2).  The Northern Territory Civil and Administrative Tribunal can fix the price and the terms and conditions of such a sale.  Before doing so it must arrange for a valuation of the unit (sub-clause (4)).
If there is an application under sub-clause (1) it must be served on the proponent and also on each of the owners of units each of the mortgagees and on the schemes supervisor (sub-clause 5).  
Sub-clause (6) provides that the termination of a development is suspended pending an application to Northern Territory Civil and Administrative Tribunal by an owner under clause 12(1)(c)(iv) or by a mortgagee under clause 12(1)(d) (or of any appeal to the Supreme Court in respect of the decision of the Northern Territory Civil and Administrative Tribunal).
Sub-clause (7) deals with the situation where a person buys or enters into an agreement to buy a unit in the period between when a resolution is passed under clauses 11 and 12  and the time when details of the resolution are entered in the register of administrative interests as referred to in clause 12(8)(b).  If this happens the body corporate must within 14 days of becoming aware of the agreement to purchase or the purchase serve a copy of the termination resolution on that person (clause 13(7)(b)).  From that time the Act applies to that person as if that person is an objecting owner who with an obligation to  comply with one or other of the requirements set out in clause 12(1)(c).
Sub-clause (8)(a) provides that the proponent must give to the Registrar-General a copy of the proposed termination, the prescribed fee and any other information required by regulations.  This must be done within 14 days of the date of the meeting when the resolution was made.  The Registrar-General must then record the details for the purposes of section 38 of the Land Title Act (sub-clause (8)(b)).
Sub-clause (8)(c) provides that a person who enters into a contract or acquires a unit after the time of recording under section 38 has the same rights and duties (in respect of the termination) as the owner from whom the person acquired the unit. 
Clause 13. Sale to proponent of unit of objecting owner
If an objecting owner wishes to sell his or her unit to the proponent the owner must serve a notice of such an intention on the proponent and on any mortgagee of the unit and on the body corporate.  This notice must include a price at which the objecting owner is willing to sell, the period of the offer and any other information prescribed under the regulations.  This must occur within the prescribed number of days after service of the resolution under clause 12(1)(b).  The proposed number of days is 182 (26 weeks).
If agreement for sale does not occur following this process, sub-clause (4)(a), (b) and (c) provides for the appointment of a valuer by the relevant professional organisation (following a request to do so by the proponent and the schemes supervisor).  The valuer must assess the value of the unit having regard to the same principles that would, under the Lands Acquisition Act, apply if the NT Government were compulsorily acquiring the unit.  A copy of the valuation must be provided to the proponent, the objecting owner, the body corporate and the schemes supervisor.  The proponent is responsible for paying the reasonable fees for the valuation.  
Sub-clause (5) provides that the objecting owner must, within the prescribed number of days (proposed to be 14 days), either enter into a contract to sell the unit at the price contained in the valuation report or appeal to the Northern Territory Civil and Administrative Tribunal.  The terms and conditions of the sale must comply with any terms and conditions prescribed by regulation.
Sub-clause (6) sets out powers for the Northern Territory Civil and Administrative Tribunal to make various orders for the purpose of facilitating the operation of sub-clauses (4) and (5).  
For example:
· the objecting owner can seek an order for the appointment of a valuer if the proponent has not taken the necessary action under sub-clause (4)(a) (see sub-clause (6)(a));
· the proponent may seek an order in respect of the appointment of a valuer if the schemes supervisor has failed to comply with sub-clause 4(b) (see sub-clause (6)(b));
· an order may be sought for the appointment by the Tribunal of a valuer if the professional organisation has failed to make an appointment under sub-clause (5)(c) (see sub-clause (6)(c));
· an order may be sought requiring the valuer to provide a report if the valuer has not done so under sub-clause (5)(a)(ii) (see sub-clause (6)(d));
· an order can be made for the sale if the objecting owner has not complied with sub-clause (5)(a)(i) (see sub-clause (6)(e));
· an order can be sought fixing the terms and conditions of the sale if the proponent and the objecting owner have not reached agreement (see sub-clause (6)(f)).
Sub-clause (7) provides that the proponent is responsible for any costs of a sale made under sub-clause (3), (5)(a) or sub-clause 6(e) and (f).
Clause 14. Limits on vote after resolution defeated
If the proposal for a termination does not achieve the required level of support under Part 4, another proposed termination cannot be made within the period of 26 weeks following the meeting at which the earlier proposal failed to achieve the appropriate level of support (see sub‑clause (3).
If a second proposal is identical to the first proposal the proponent may either serve a second request on the body corporate for another meeting (and rely on the previous approval of the schemes supervisor) or commence the whole process again.  
If the second proposal is not identical the proponent must start the process again by way of seeking an approval certificate under clause 9.
The limitations regarding a second proposal within the 26 week period apply regardless whether or not the proponent for the second proposal is the same as the proponent of the original proposal.
The principles of clause 14 also apply to any third or subsequent proposal.
Part 5		Termination by Tribunal
Clause 15. Application of Part
This clause provides that Part 5 applies so as to permit applications to the Northern Territory Civil and Administrative Tribunal to be made under clause 16(1) (developments having less than 10 units) and 16(2) (developments having 10 or more units).
Clause 16. Who may apply to Tribunal
Clause 16 provides for the jurisdiction of the Northern Territory Civil and Administrative Tribunal regarding terminations of developments.  The Northern Territory Civil and Administrative Tribunal only has jurisdiction if an application can be made under clause 16.
These persons are as follows:
Small schemes
· If the development is a development under the Unit Titles Act having less than 10 units – the corporation, the administrator, or the owner;
· If the development is scheme under the Unit Title Schemes Act having less than 10 units – the body corporate or an owner and, in the case of a higher scheme, any unit owner of any subsidiary scheme.
Large schemes
· An objecting owner or a mortgagee as mentioned in clause 12(1)(c)(iv) (ie for developments having 10 or more units, where there is no unanimous resolution but a resolution has been passed following the meeting held under clause 11 (see clause 16(2)(b));
· If the development is a development under the Unit Titles Act having 10 or more units and there is no unanimous resolution under clause 7 and no successful resolution under clause 11 – the corporation, the administrator or the owner (see clause 16(2)(b));
· If the development is a basic scheme under the Unit Title Schemes Act for which there are at least 10 units and there is neither a unanimous resolution under clause 7 or a successful resolution under clause 11- the body corporate or the owner of a unit (see clause 16(2)(c));
· If the development is a higher scheme under the Unit Title Schemes Act having at least 10 units and there has been no unanimous resolution under clause 7 nor a successful resolution under clause 11 the body corporate or the owner of a unit of the higher scheme or of a unit in a subsidiary scheme (see clause 16(2)(d)).
Clause 17. Order of Tribunal
This clause sets out the principles that must be applied by the Northern Territory Civil and Administrative Tribunal where considering applications for termination.  The same principles apply for applications occurring pursuant to:
· the Part 4 processes (read with clause 16(2)); and
· the Part 5 processes (clause 16(1)).
In order for a termination to be approved the Northern Territory Civil and Administrative Tribunal must, under clause 17(1), be satisfied of the following main factors:
· that it is “just and equitable”;
· objections are unreasonable;
· that the termination is necessary taking into account any factors that may be prescribed in regulations.
In making its decision the Northern Territory Civil and Administrative Tribunal must, under clause 17(2), also consider the following:
· the extent to which owners suffer adverse consequences if the termination is either ordered or not ordered (clause 17(2)(a) and (b));
· the financial benefits and risks of the termination (and if applicable, any redevelopment) (clause 17(2)(c));
· whether there is some other order that could be made (clause 17(2)(d)).
The purpose of clause 17(2)(a) and (b) is to ensure that the Northern Territory Civil and Administrative Tribunal looks at the proposed termination from the points of view of both supporters and opponents of a termination.  Both can suffer adverse consequences if a termination does or does not proceed.
The purpose of clause 17(2)(d) is to ensure that the Northern Territory Civil and Administrative Tribunal can consider other options.  For example, if a proponent is seeking termination based on the need for expensive repairs with the problem coming about because some owners will not fund repairs, the Northern Territory Civil and Administrative Tribunal could take action to ensure that funding is provided if, say, it is appropriate that the development be retained rather than demolished.
Sub-clause (3) provides that the Northern Territory Civil and Administrative Tribunal must, in making a decision, take into account any views expressed by the schemes supervisor, the relevant local government body or the views of the body corporate, or the owner or mortgagee of a another unit or in a higher scheme.
Sub-clause (4) sets out the orders that can be made by the Northern Territory Civil and Administrative Tribunal in relation to both the termination of the development and any subsequent redevelopment of the land.
Sub-clause (5) provides that the powers of the Northern Territory Civil and Administrative Tribunal operate subject to the Planning Act.  That is, if the termination involves a subdivision or consolidation under the Planning Act there will be a need for the proponent to comply with any necessary requirements.  Similarly if any redevelopment of the land involves the creation of new units or a different land use, there will be a need to comply with the provisions of the Planning Act. 
Sub-clause (6) provides that a termination order made by the Northern Territory Civil and Administrative Tribunal does not commence operation until after the expiry of an appeal period (sub-clause (6)(a) or, if there is an appeal, after the outcome of the appeal (sub-clause (6)(b)).
Clause 18. Appeal to Supreme Court
Sub-clause (1) provides for appeals against an order made by Northern Territory Civil and Administrative Tribunal in respect of the termination of a scheme under clause 17.
Such an appeal may be on a question of law only and must be instituted within the prescribed number of days (currently intended to be 28 days) of when the Northern Territory Civil and Administrative Tribunal makes its decision.
Part 6		Effect of termination
Clause 19. When termination takes effect
Sub-clause (1) provides for time limits by when a registration application must be made – namely:
· Part 3 application – 12 months after the unanimous resolution;
· Part 4 application – 12 months after documents are provided to the Registrar-General under clause 12(8)(a);
· Part 5 application – 12 months after the order of the Northern Territory Civil and Administrative Tribunal takes effect (as set out in clause 17(6)).
The Northern Territory Civil and Administrative Tribunal can, on application, extend these periods by 12 months (clause 19(2)).
Sub-clause (3) provides that the termination of a scheme takes effect when the Registrar-General cancels a scheme statement or units plan  following the lodgment/registration of the relevant documents required by section 54G of the Land Title Act.
Clause 20. Effect of termination
The clause provides that the effect of termination is that the body corporate is dissolved with each former owner being entitled to a share equal to their interest entitlements (under the Unit Title Schemes Act) or their unit entitlements (under the Unit Titles Act).   
The clause also provides for the retention of other registered interests and for the maintenance of respective obligations regarding taxes and statutory charges. 
The clause largely re-enacts sections 96 and 97 of the Unit Titles Act.
Sub-clause (2) provides that there is no stamp duty liability for the former owners arising from the consolidation of the units into a single title.  This sub-clause also maintains previous respective obligations concerning financial contributions regarding the operation of the former body corporate.
Sub-clause (3) provides that sub-clauses (1) and (2) operate subject to any regulations.
Sub-clause (4) provides a definition of “owner” for the purposes of clause 20.  This definition differs from that which applies for the rest of the Bill. 
Part 7		Miscellaneous provisions
Clause 21. Misleading information
Sub-clause (1) makes it an offence for a person to knowingly provide misleading information to the schemes supervisor or valuer.  The maximum penalty for breach is 200 penalty units[footnoteRef:3] or 12 months imprisonment. [3:  One penalty unit equals $149.  See Penalty Units Regulations] 

Sub-clause (2) makes it an offence for a person to knowingly provide document containing misleading information to the schemes supervisor or valuer.  The maximum penalty for breach is 200 penalty units or 12 months imprisonment.
Clause 22. Commencing proceedings
This clause provides that proceedings for an offence against the Act must be commenced within 2 years of the alleged offence or, with the authorisation of the Minister, 5 years of the alleged offence.  This clause is consistent with section 8(2) of the Unit Title Schemes Act.
Clause 23. Regulations
This is a standard clause allowing the Administrator to make regulations under the Act.  A regulation may prescribe fees payable under this Act.
Part 8	Transitional matters for Termination of Unit Titles and Unit Title Schemes Act 2014
Clause 24. Definitions
This clause defines the word “commencement of the purposes of Part 8.  It means the date of commencement of the Termination of Unit Titles and Unit Title Schemes Act 2014.
Clause 25. Application for termination made before commencement
This clause provides that the Supreme Court must continue to hear and determine applications under section 95 of the Unit Titles Act or under section 14 of the Unit Title Schemes Act, if an application under those sections had been made before the time of commencement. 
Clause 26. Notice of termination resolution sent before commencement
This clause provides that general meetings for resolutions under section 95A of the Unit Titles Act or section 15(a) of the Unit Title Schemes Act can be voted on if notices regarding such meetings had been given prior to commencement.  If the resolution receives unanimous support the cancellation (under Unit Titles Act) or termination (under Unit Title Schemes Act) can be registered as if the Termination of Unit Titles and Unit Titles Schemes Act 2014 had not commenced. 
Clause 27. Termination resolution passed before commencement
This clause provides that unanimous resolutions under section 95A of the Unit Titles Act or section 15(a) of the Unit Title Schemes Act made before commencement can be registered as if the Termination of Unit Titles and Unit Titles Schemes Act 2014 had not commenced. 
Part 9		Consequential amendments
Division 1	Amendment of Land Title Act
Clause 28. Act Amended
This clause provides that this Division applies to amendments to the Land Title Act.
Clause 29. Section 54E amended
This clause provides for amendment of section 54E so that it no longer applies to terminations of the kind covered by the Termination of Unit Titles and Unit Title Schemes Act 2014.  As amended it will only apply to terminations occurring under section 72 of the Unit Title Schemes Act. 
Clause 30. Part 4, Division 5 inserted
This clause provides for new Division 5 and section 54G.
Division 5	Developments
54G	Registration of documents required for termination of development
Proposed section 54G(1) sets out the documents required for the purposes of the registration of a termination approved under the Termination of Unit Titles and Unit Title Schemes Act 2014.
These documents are:
· the plan of termination;
· the written consents of persons (as prescribed in regulations);
· a certificate from the schemes supervisor stating that there is no impediment to the termination of the development;
· (if relevant) any order from the Northern Territory Civil and Administrative Tribunal or the Supreme Court;
· (if relevant) a copy of a termination resolution as referred to in sections 7 or 11 of the Termination of Unit Titles and Unit Title Schemes Act 2014
Proposed section 54G(2) sets out that the body corporate must lodge documents if the termination is occurring under Parts 3 or 5.  If the termination is occurring under Part 4 (without Tribunal having any role) the proponent is to lodge the application.
Proposed section 54G (3) sets out the duties of the Registrar-General if the Registrar-General is satisfied that the proposed termination complies with the Termination of Unit Titles and Unit Title Schemes Act 2014.
Proposed section 54G (4) contains definitions for the purposes of section 54G.
Division 2	Amendment of Real Property (Unit Titles) Act
Clause 31. Act amended
This clause provides amendments of the Real Property (Unit Titles) Act. 
Clause 32. Sections 10 to 12 and 15A repealed
This clause provides for the repeal of sections 10-12 and 15A of the Real Property (Unit Titles) Act.  These sections are being replaced by proposed section 54G of the Land Title Act and related clauses in the Termination of Units Plans and Unit Title Schemes Act 2014.
Division 3	Amendment of Real Property (Unit Titles) Regulations
Clause 33. Regulations amended
This clause provides that this Division is amending the Real Property (Unit Titles) Regulations.
Clause 34. Regulation 18 repealed
This clause repeals regulation 18 of the Real Property (Unit Titles) Regulations.
Clause 35. Schedule 1 amended
This clause removes form 18 of the Real Property (Unit Titles) Regulations. 
Division 4	Unit Title Schemes Act
Clause 36. Act amended
This clause provides that this Division is amending the Unit Title Schemes Act. 
Clause 37. Section 4 amended
Sub-clause (1) removes the reference to “termination” in section 4(4) (a) of the Unit Title Schemes Act.
Sub-clause (2) provides a note for the purposes of section 4(4) (a).  This note indicates that terminations are dealt with under the Termination of Unit Titles and Unit Title Schemes Act 2014.
Clause 38. Section 5 amended
This clause removes references to sections 14 and 15 in the definition of “termination” (as those sections are being repealed).  
Clause 39. Section 9 amended
Sub-clause (1) removes from section 9(1) the reference to terminations.
Sub-clause (2) provides a note for the purposes of section 9(1).  This note indicates that terminations are dealt with under the Termination of Unit Titles and Unit Title Schemes Act 2014.
Clause 40. Part 2.2, Division 3 repealed 
This clause provides for the repeal of Part 2.2, Division 3 of the Unit Title Schemes Act.
Clause 41. Section 39 amended
This clause provides a replacement example regarding the operation of section 39(7) of Unit Title Schemes Act.
Clause 42. Section 72 amended
This clause removes the current note for section 72 of the Unit Title Schemes Act
Clause 43. Section 84 amended
This clause provides for the repeal and replacement of section 84(2). 
Division 5     Amendment of Unit Titles Act
Clause 44. Act amended
This clause provides that this Division is amending the Unit Titles Act. 
Clause 45. Part VIII heading amended
This clause provides for the replacement of the heading of Part VIII.
Clause 46. Sections 94A to 97 repealed
This clause provides for the repeal of sections 94A to 97 of the Unit Titles Act.
Clause 47. Section 98 amended
This clause amends section 98 of the Unit Titles Act by inserting a cross reference to the Termination of Unit Titles and Unit Title Schemes Act 2014.
Division 6	Expiry of Part
Clause 48. Expiry of Part
The clause provides that this part of the Bill expires on the day after it commences.  This is a standard clause included by Parliamentary Counsel for provisions of an Act that are spent once the Act has commenced operation.
[bookmark: _Toc386612312][bookmark: _Toc396828256]Issues of detail on which comments are sought

These questions mainly relate to matters of detail rather than the broad policy positions around which the legislation has been developed.

1. Question: Is the definition for reckoning the age of a development adequate (see clause 4(1)) (this is relevant to issues concerning what should be the age of a development for the purpose of Part 4).
2. Question: is clause 7 sufficient to maintain the current law which permits bodies corporates to unanimously agree to a termination.
3. Question: is it appropriate that a developer seeking termination should first seek the approval of the scheme supervisor to the documents relating to the termination (the alternatives are for the scheme supervisor to have no role or for the scheme supervisor to approve the documents after they have been considered by the members of the body corporate). 
4. Question: are the requirements set out in clause 9(2) sufficient to ensure that owners of individual units receive enough information to make a decision regarding termination. 
5. Question: should tenants have any right to object to a proposed termination.  Under the current Bill the future of tenants must be disclosed in the clause 9(2) documents (see clause 9(2)(e)(iv) but they have no right of objection.  The Northern Territory Civil and Administrative Tribunal will have the power to deal with tenancy issues (see clause 17(4)(f)).
6. Question: is the time limit (for consideration of a proposal by a meeting of a body corporate) sufficient (see clause 11(2)(c);
7. Question: are the provisions concerning mortgagees sufficient (see clause 11(2), (3) and 12(1)(d).
8. Question: is clause 12(1)(c) appropriate as to what might be the options of owners who object to the termination.
9. Question: is clause 12(3) sufficient for handling issues that arise if an objective owner does not comply with the provisions of the proposed Act in respect of the resolution of outstanding issues.
10. Question: are clauses 12(3) and (4) and 13 sufficient for the purpose of fixing the price of the unit of an objecting owner (and for the subsequent sale).
11. Question: is clause 12(6) appropriate (freezing of proposal until certain appeals are completed).
12. Question: is clause 12(7) appropriate for dealing with the factual possibility that there may be dealings with a unit whilst the Part 4 process is occurring.
13. Question: is clause 12(8) appropriate for giving public notice of the proposed cancellation (and for the binding of subsequent owners).
14. Question: is clause 14 sufficient (or necessary) for the purpose of preventing repetitive applications to the members of the body corporate.
15. Question: is clause 16 appropriate in so far as it prevents, for bodies corporate having 10 or more units, an application being made to Northern Territory Civil and Administrative Tribunal until after an attempt has been made under Part 4.
16. Question: are the principles set out in clause 17(1) and (2) sufficient to guide Northern Territory Civil and Administrative Tribunal and the Supreme Court when dealing with contested applications.
17. Question: are the appeal provisions adequate (limited to questions of law).
18. Question: is clause 19 appropriate for determining when a termination takes effect (noting the limitation in the time by when formal documents should be lodged with the Registrar-General).’
19. Question: is clause 20 adequate in setting out the effect of a termination;
20. Question: are there any problems with the transitional arrangements (clauses 24-17).
21. Question: is proposed section 54G of the Land Title Act sufficient for the purposes of determining what documents need to be lodged with the Registrar-General so as to give effect to a termination.
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