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Changes to Defamation Law
[bookmark: _Toc15286907][bookmark: _Toc15286861]Steps to be taken prior to Court 
Purpose 
[bookmark: _Hlk199751590]With the commencement of the Defamation Legislation Amendment Act 2025 (NT) (the Act) on 11 of August, comes new mandatory steps to be taken by an aggrieved person prior to commencing proceedings for Defamation in Court. 
What is Defamation?
Defamation laws protect against reputational damage caused by a publication (which may be written or verbal) of false statements.  
Defamation laws balance the right to free speech against the right to recover losses and damages from someone who has ‘published’ false statements about you which has caused serious harm. 
What Steps must be taken before Court? 
Prior to filing a claim in Court, the aggrieved person must provide a ‘Concerns Notice’ to the individual that published the alleged defamatory material (the ‘Publisher’). 
A Concerns Notice:
a) must be in writing;
b) provide details of the location of the alleged defamatory material (e.g. a web address);
c) set out what the aggrieved person claims can be inferred or conveyed about them by readers of the alleged defamatory material (referred to as defamatory imputation(s));
d) describes the serious harm caused, or is likely to be caused, by the alleged defamatory material to the aggrieved person’s reputation; and 
e) where possible, provides a copy of the publication in question.
If the aggrieved person fails to provide the information referred to at (b) – (d) above in a Concerns Notice, the publisher may issue a notice to the aggrieved seeking further particulars (Further Particulars Notice). 
The aggrieved must respond to a Further Particulars Notice within 14 days. If they fail to do so, the Concerns Notice is taken to not have been given.
Alternatively, the publisher may ‘offer to make amends’ (as set out by the Act) within 28 days after they receive a copy of the Concerns Notice.
Is there a time limit on when a claim can be filed with the Court? 
Yes, a claim must be filed by the aggrieved person within one (1) year from the date the defamatory material was first published. 
The time limit may be extended by the Court for up to three years but only if the aggrieved person satisfies the Court that it is just and reasonable to allow an action to proceed.
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