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Dear Attorney-General
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In accordance with section 140 of the Mental Health and Related Services Act, |

have pleasure in providing you with the Annual Report on the operation of the
Mental Health Review Tribunal for the period 1 July 2015 to 30 June 2016.
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SECTION B: OFFICEHOLDERS, STAFF & PREMISES

The Act requires the Administrator to appoint a President of the MHRT from amongst
its legally qualified members.

The President is responsible for ensuring the proper exercise of the powers
conferredon the Tribunal and the proper performance of the functions of the Tribunal.

I have held the appointment as President since 17 December 2014,

| accepted that appointment because | am also the President of the Northern Territory
Civil and Administrative Tribunal (NTCAT) and because | understood at the time that
NTCAT would soon be taking over the mental health review jurisdiction.

For the entire reporting period, the MHRT has been administered and staffed by
officers of NTCAT.

The Act stipulates that a member of the public service must be appointed as a
Registrar of the MHRT. The functions of the Registrar are to exercise the powers
and perform the functions conferred by the Tribunal. Mr Demetrios (Jim) Laouris has
been Registrar of the MHRT throughout the reporting period

The Act also includes provision for the appointment of Deputy Registrars. During the
reporting period two NTCAT officers, Ms. Bree Hall (until 6 May 2016), Ms. Victoria Hall
and Ms Jodie Shmutter (entire period) held appointments as Deputy Registrars. They
are responsible for the bulk of the administrative workload of the MHRT. In addition the
MHRT continues to receive invaluable assistance in the conduct of its Alice Springs
hearings from Sandra Cronin.

The administration and management of the MHRT is carried out from the head office of
NTCAT, which is located at The Met Building, level 1, 13-17 Scaturchio Street,
Casuarina. MHRT’s hearings are conducted at the Cowdy Ward, Royal Darwin
Hospital and at Alice Springs Hospital.

~ SECTION C: MEMBERSHIP OF THE TRIBUNAL

Appendix 3 contains a list of persons who are currently members of the Tribunal.

The Act provides that the members of the MHRT are to be appointed by the
Administrator and that, in the performance of its hearing functions, the tribunal is to
comprise members from one each of three distinct categories.

Members eligible for appointment in the first of those categories, described as the
legal members, are Magistrates, Judicial Registrars and lawyers who have more than
five years' experience.









public purse.

In the 2014-15 Annual Report, | referred to ongoing issues regarding ensuring
effective legal representation for patients appearing before the MHRT at its Darwin
hearings.

As foreshadowed in that report, the North Australian Aboriginal Justice Agency
(‘NAAJA’) no longer provides representation for indigenous patients at MHRT
hearings. NAAJA involvement in MHRT matters ceased in October 2015.

For the remainder of 2015 and into early 2016, legal representation for MHRT
patients at Darwin hearings was provided by two avenues.

One lawyer was made available each Wednesday by the Northern Territory Legal Aid
Commission (‘NTLAC’). The services of a second lawyer each week were able to be
secured by the reinstatement an arrangement with the Northern Territory Bar
Association (‘NTBA’) by which a panel of NTBA members acted on a roster basis

From early 2016 the NTLAC has made available two lawyers for the MHRT’s weekly
Darwin sittings, with the consequence that it has been unnecessary to continue
calling upon the services of NTBA members.

Compared to the volatility that affected arrangements for legal representation
throughout 2015, the arrangements now in place with the NTLAC have proven stable.
This produces real advantages in terms of continuity of representation for patients. In
addition, the NTLAC representatives are led by practitioners with extensive
experience in mental health review matters, which can be of great assistance to the
tribunal when dealing with more complicated cases.

Procedures and Forms

In the 2014-15 Annual Report, | noted as follows:

“‘MHRT hearing days are necessarily a fluid affair. For a variety of reasons,
matters before the Tribunal will rarely be able to be heard in a pre-arranged
order or according to a set timetable. Despite this - and due to cooperation
and patience on the part of all involved (doctors, nurses, lawyers,
interpreters and MHRT staff) — hearing days tend to proceed without
substantial delays between matters and without the need for matters to be
adjourned.

This is not to say that there is no room for improvement. MHRT will
continue working with all stakeholders to ensure that its hearings proceed in
a way best suited to producing outcomes for patients are medically and
legally correct.”

Those efforts have continued in 2015-16; however, it is fair to say that the impetus for

substantial procedural changes is affected by the uncertainty as to when, if at all,

NTCAT will be taking over the mental health review jurisdiction (see further below).

Until there is some greater certainty about the transfer — as well as the broader

changes to the jurisdiction that may result from the pending review of the Act — the

practical utility of major alterations to the tribunal practices and procedures is limited.
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STATISTICS - OTHER

37% 23% 22%
63% 77% 77%
57% 59% 51%
100% 100% 100%
417% 2% 2%
6% 14% 10%
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