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Ms Sarah Witham
Director, LegalPolicy

De pa rtme nt of the Attorney-Ge ne ra I a nd J usti ce

Dear Ms Witham

Thank you for facilitating discussion, which has opened up consultation and provided a formal

platform for feed back for Northe rn Te rritoria ns to be able to contribute to the mode rnisation of the

N o rth e rn Te rrito ry A nti- Discrim ín atio n Act.

Please acce pt this su bmision f rom the Sex Worke r Outreach Program (SWOP NT) and the Sex Worker

Reference Group (SWRG) in response to the Northern Territory governments Discusion Paper.

SWOP NT is a peer-based health promotion service that engages sex workers and works with other

sex work industry stakeholders in the Northern Territory to work safely with competence in

knowledge of the industries legal and Work Place Health &Safety (WHS) requirements.

SWOP NT is a member of the Scarlet Alliance Australian Sex Workers Association, our program is

located within the Northern Te rritory AIDS & He patitis Council (NTAHC) .The program is staffed by sex

workers who deliver peer education services across the Territory. The program equips sex workers

with knowledgeto prevent the transmission of BBV's and STI's and to e nsure safety at work.

SWOP NT advocates to reduce stigma and discrimination against us as workers via information

resourcesandsessionstohealthandlegalsectorstofacilitateequitableaccesstoservices.Ourpeer
led advocacy, health promotion, outreach and broader programming aims to improve sex workers

lives by holistica lly add ressing issues that includes our hu ma n rights. The progra m houses six weekly

Sex Worker Reference Group (SWRG) meetings.

Sex workers who work and or have worked in the Northern Territory have docume nted incidencesof

discrimination in this submission prepared by workersfrom SWOP NTand the SWRG. This submission

is authorised to be ope n as a "public submission". SWOP NT and the SWRG looks forward to rece iving

the 'Exposure draft of the revised anti-discrimination legislation'.

Yours Sincerely
NTAHC, SWOP NT and Northern Te rritory sex workers from the SWRG
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Executive Summary

lntroduction Sex Work, Sex lndustry Workers & Discrimination

SWOP NT a nd the SWRG wish to acknowledge that we have compiled this su bmission with othe r sex

workers to formally document the breadth and depth of discrimination against us.

We welcome this opportunityto putforth our recommendations butwish to highlightthat
concurrently, as a community in reflection, we have found this a libe rating but also painf ul process

detailing incidences of discrimination.

As sex workers we commence from a variable platform of discrimination that is multifaceted and

dependsoftenuponfluctuatingpublicopinionandstigma. Weknowthatstigmaisdifferentfrom
d iscrimination. We also know that d iscrimination is an action that ofte n is a result of our stigmas.

Derogatory actions, attitudes and statements against us due to stigma devalue ourworth as

individuals and due to internalised stigma, can also be hard to identity or recognise. For example, in

collatingthissubmissiontogetherSWOPNTandtheSWRG notedthatwhenspeakingtoothersex
worke rs, that some worke rs who had ove rla pping stigmas said they found it d ifficu lt to q uantify their
expe riences of discrimination as they had ide ntified incidences often daily of being discriminated

agai nst.

It is important to note that every state and territory in Australia has vast diffe re nces in laws that

determineif/ho/when/whereweareabletowork. NewSouthWalesistheonlyAustralian
jurisdictionwherewearenotfully/orpartiallycriminalisedassexworkers. lnNSWourworkis
decriminalised and importantly research demonstratesthatthis model of law reform is a step

towards reducing stigma and discrimination that we experience 1'¡.

We cannot ignore that Northern Territory sex workers like otherworkers, travel distances forwork
asemployees,assoleoperatorsorassub-contractors,butweare notofferedthesameprotections
as otherworkers. Laws discriminate against us which inadvertently justifiestothe publicthat it is ok

to vilify us.

Anti-discrimination protection forsex workers is recommended byvarious United Nations bodies,

includingtheUNSecretaryGeneral,BanKiMoon.ltisinlinewiththeWorldAssociationforSexual
Health's Millennium Declaration of Sexual Rights, Australia's National STland HIV Strategies, and the
whole-of-govern ment approach to Social lnclusion ß).

l"Decriminalisationallowsahighlyvisiblefocusonworþlacehealthandsafetyinbrothelsandmassageparlours,and¡sanimportant

step towards reducing stigma a nd discriminat¡on experienced by sexworkers" J ulie bates Urban real¡sts planning & health co ns ultants,
resea rch reportfindings
2 Consol idation - Discussion Paper - 096 - Sca rlet AI I iance, page 3

TheSEXWORKEROUTREACHPROGRAM(SWOPNT) andtheSEXWORKERREFERENCEGROUP(SWRG) Page 3of 35, March 2018



llr-l

The Sex Worker Outreach Program (SWOP NT) el and the Sex Worker Reference Group (SWRG) t.l

have endorsed 'sex work' 'sex worker' and 'profession, trade, occupation,orcalling'as main

attributes for insertion as crucial amendments forsex workers to reform of the Northern Territory's
Anti-Discriminotion Act. We need to have the ability as'past and current sex workers'to be

protected against vilifi cation, against ou r cu rre nt or previous e mployment as sex worke rs. We need

to beableto havean opportunityasworkerstocomeforwardas individualsorviaour
represe ntation to file ourcomplaints to address vilification, harassment and discrimination against

us.

Anti-Discrimination protection for sex workers is recommended by United Nations

United Nations Secretary Ge ne ral Ban Ki -Moon states that;

"ln most cou ntries, d iscrimination re mains legalagainst wome n, me n who have sex with
men, sex workers, drug use rs, and ethnic minorities. This must change." p¡

Forme r Austra I ian High Court j udge the Hon. Michae I Ki rby AC CMG states that ;

"We willinsiston human rightsforall, includingforsexworkers. Nothingelseisacceptable
as a matter of true public morality." 1.¡

UNAIDS and the United Nations Population Fund state that;

"it is essential forgovernments to create an e nabling legal and policy environment which
insists upon universalrightsforsex workers and ensures ouraccessto justice. (zl

Scarlet Alliance Australia n Sex Worke rs Association

"As a me mbe r of the Scarlet Alliance the Sex Worke r Outreach Program (SWOP NT) e ndorses

in fullthe submission of recommendations and the supporting evidence of the peak body for
sex worke rs in Australia the Sca rlet Alliance (,/'

3 SWOP NT conta ct wit h NT sex workers https://www. ntahc.org. aulorograms/sex-worke r-outreach-oroqram-swop-nt

5 UNAIDS, Joint United Nations Program on HIV/AID5 UNAIDS Guidance Note on HIV and SexWork, Geneva, 2009, 2.

6 UNAIDS a nd UNFPA, Building Partnerships on H lV and Sex Work: Report and Recommendations from the first Asia and the Pacific Re$onal

Consultation on HIV andSex Wo¡k,2O77,14.

7 Consolidation - Discussion Paper - 096 - Sca rletAl I iance -3 1 Jan 2O12,p99,

n"/"2O2OL2.PDt
8 Sca rlet Alliance Australian Sex Workers Associat¡on www.scarletall¡ance.org.au
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The SWOP NT and the SWRG 1'¡ List Recommendations

Recommendation 1: "sexual orientation" must be listed as an attribute underthe Antl:
DiscriminotionAct(NT)(theAct). TheYogyokartoPrinciplesdefines'sexualorientation'as"a
pe rson's capacity for e motional, affectiona I and/or sexual attraction to ind ivid uals of a diffe rence

ge nde r ide ntity, the same ge nde r identity or more than one ge nder ide ntity." 1'o¡ And must include

the'Yogyokot-to plus f p'pr¡ ame ndments of terms of areas where sexual orientation intersects as

state obligations

Recommendation 2: The Act must retain 'sexuality' as a protected attribute. 'Sexuality' must be

redefined as "a sexual behaviour, sexual practice orlabour" p'¡

Recommendation 3: The protected attribute of 'sex' must be re moved and re placed by "ge nde r

identity." "Genderidentity'mustbedefinedas"thegender-relatedidentity,appearanceor
mannerisms orothergender-related characteristics of a person, with or without regard tothe
person'sdesignatedseatbirth"withanotethat"genderidentityincludesthegenderidentitythat
the person has or has had in the past, or isthoughtto have had in the past" 1'¡

Recommendation 4: The Act must be amended to include 'intersex status'as a protected attribute

Recommendation 6: The Act must list'accommodation status'as a protected attribute.

'Accommodation status' must be included with otherareas of the definition "Place of home, work,

practice, or labour" 1'o¡

Recommendation 6: "Sex work" must be listed as a protected attribute underthe Act. Sex work

must be defined as "sex work is the sale/exchange of conse nsual ad ult sexualse rvices" p'¡

Recommendation 7: "Sex worke r" must be listed as a n attribute for protection unde rthe Act. Sex

worke r must be defined as "a pe rson who provided the sale/exchange of conse nsual adult sexual

se rvices"gt¡.

Recommendation8: "Profession,occupation,tradeorcalling"mustbeinsertedasanattrlbutefor
protection underthe Act17,We advise that the definitions be determined by key Northern Territory

industry and organisational stakehold€rs 1ts¡

Recommendationg: fhe InterpretotionsActmustcodifythe definition "Notice of initiolintention"

for'profession, occupation, trade orcolling' consistent with Aus trolian CøpitalTerritory, Hansord 1'"¡

Recommendation 10: The Act must e nsure that protections be exte nded to past and prese nt sex

worke rs, associates of sex worke rs and those who a re assumed to be sex worke rs ('o)

e The Northern Territory Sex Worker Outreach Program (SWOP NT) a nd the Sex Worker Refe rence Group (SWRG)

10 SWOP NT a nd SWRG agree with Rainborry Tenitory s ubmission to thrs Actdefinit¡on taken from Yogyakorto Princ¡pols 2006'a nd

add¡t¡onally we propose that the inclusion of Yogyalarta Príncipols plw 70,20L7 amendments to define intersectionality of the d efinitions
11

12 SWOP NTand SWRG definition
13 DefÌnition from the NTAHC NorthernTerritory AIDS and Hepatitis submission to th¡s Act
14SWOPNTandSWRGdefinitionand'Placeofhome'isaspacewherepeoplesleepthatmaynotbedefìnedasappropriateshelter,

people may couch s urf or I ive out in the elements and m ust be protected if I iving under these ci rcumstances
1s The La ncet- HIV and sex workers, I uly 2014, Definition, pg. 2 hLtpllnrylryl|¡-eþfqelç-ønlsei-"reS/LLlV,and-re¡-vsfßgs
16 SWOP NT a nd SWRG definition a da pted from'sexwork'definition The Lancet- HIV a nd sex workers, July 2014, Defìnition, pg'2
17 Austra lian Ca pital Te nitory- Discrim¡nation Act 7997, O3.U,20L7, (q) professlon, trade, occupation orcalllng, part 2, section 7, pg. 9

htto://www.leeislation.act.eov.aula/1991-8Ucurre nt/pdfl1991-8 1. odf
18 "Wording intention is for the protection of all workers that work in the Northern Te rritory
1e Notice of ¡n¡tial intent¡on, "MRMOORE(10.32): lpresenttheD¡scrimination (Amendment)B¡ll (No.4) 1993," 15Û December,

htto ://www.hansard.act.qov.aulhansard/1993/odfs/1993 12 15. odf
20 SWOP NTand SWRG defìn¡t¡onadapted fromScarletAlliance principalsfor LawReform
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Recommendationll: TheÁctmustofferprotectionforsexworkersagainstvilificationandtheAct
mustextendprotectionsto thosewhocurrentlyhaveorhavepreviouslyheldtheprotected
attribute, associate with another pe rson with the protected attribute, or are incorrectly assumed to
process the protected attribute (,1)

Recommendation 12: TheAct must offerprotect¡onforindividualsagainstvilification in relationto

'race a nd othe r propose d prote cte d attrib ute s' i ncl ud ing "Sex work, p rofession, occu pation, trade, or

calling, peoplewho use drugs, peoplewho undertake pharmacotherapy programs, people who live

with blood born viruses (BBVs) including people who live with HlV, people who are defined as

migrantand guestworkers must be listed asattributesforprotection underthe Act" p'¡

Recommendation13: TheActmustprotectindividualsagainst'vilificationthatoccursinanyareaof
public life, including online and through social media even if engagement in those public online

foru ms takes place f rom a private e nviron ment such as a home or workplace and the vilification
protections extend tothose who currently have orhave previouslyheld the protected attribute,
associate with another person with the protected, orare incorrectly assumed to process the
protected attri bute'. 1,.¡

New Reforms

Recommendation14: Provisionsfora'representativecomplaintmodel"beincludedintheActand
that the complaint model align to enable the Anti-Discrimination Commission to meet the objectives

defined as of "equal ity and opportunity"

Recommendation 15: Provisionsto broaden'restrictive areas of sexual harassment" be included in

the Act

Recommendation16: Thedefinitionfor"servicemust"bebroadenedtoinclude"allworkers"
defined in the Act to e nable coverage forworkers in in the provision of se rvices.

Removi ng conte nt that Enshri nes Discri mination
Recommendation 17: The re must be "no re ligious exemptions" in the newÁ nti-Discriminotion Act 1z+¡

Clarifvine and Misce llaneous Reforms

Recommendation 18: That "profession, occupation, trade and calling" must be listed as protected

attributes underthe Act and that "profession, occupation, trade and calling" include definitions to
protect voluntee r worke rs, sex work ind ustry workers, guest workers, migrant workers, workers who

a re on bridging and or othe r visas, worke rs as people I iving with BBV's, worke rs as people who use

alcohol and or other drugs, workers who are on opiate substitution programs, workers who are

criminalised ß')

Future Legislative Reforms

Recommendationlg: TheNorthernTerritoryGovernmentshouldopenanlnquirytoremove
provisions f rom any legislation which discriminates or may lead to discrimination, against any person

as provided inthe new NTAnti-DiscriminationAct2018. ConsiderDevelopinga Billof Human Rights

to work alongside the new Anti-Discrimination protections ('u)

21 SWOP NT a nd SWRG definition ada pted in line with Scarlet Alliance s ubmission to the Act
22 SWOP NTand SWRG defined for protections
23 NAAJA Northern Austr¿lia Aboriginal J ustice Agencysu.bmission to modernisation of this Act
24 SWOP NT a nd SWRG beliere under the proposed attrib utes "professio4 trode, occupotion, or collin( .

2s SWOP NT a nd SWRG defined areas for protection a nd definitions
26SWOPNTandSWRGidentifiedfuturereformsinotherÁctsthatintersectwiththerecommendationsofamendments of thisActlot
Northern Terr¡tory Govemrren t review a nd adaption of Bill of RiChts|.o stre ngthen 'the Acts'
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Sex worker's experience of discrimination

Sex worke rs from SWOP NT a nd the SWRG have formally add ressed and docume nted incidences of
stigma a nd discrimination that d irectly affects us as post on d current sex worke rs, our fa milies, ou r

friends, ourwork conditions and our colleagues. Additionally, the stigma and discrimination we
rece ive extend s to affecti ng othe rs we b road I y associ ate with 1,'¡.

The level of stigma and discrimination towards us in society is so embedded that we require
stringent protections f rom discrimination with intersectionalareas listed as "main attributes". The
multiple layers of stigmas we experience as part of the sex ind ustry is as a direct result of our choice
of work as sex worke rs.

"Sex worker's daily and ongoing experiences of discrimination, harassment and stigma signal

thecrucial needforlegislativereform.Sexworkersexperiencediscriminationin;ouraccess
to goods and services, housing and accommodation, employment opportunities and access

to justice, which affects our personal and professional liveg families, and health, wellbeing
and workplace conditions". 1,'¡

As one sex workerexplains:
"[Discrimination]meansnotansweringthequestion'whatdoyoudo?'withoutconsidering
that at best, l'll probably end up answering a bunch of naff quest¡ons to satisfy someone's

curiosity, at worst, someone willcut off from me and do something hostile. Discrimination

means applying for a job and leaving big ch u n ks of things out, hoping the police check

doesn't d isq ualify me. Discrimination means trying to re nt a place to work without being

able to declare my income, give a job reference, ortellthe landlord what I really intend to
do there." pr¡

TheScarletAllianceAustralianSexWorkersAssociation,of whomSWOPNTisthe NorthernTerritory
member, statesthat:

"Sex workers experience syste mic discrimination in our access to goods and services,
housing a nd accommodation, e mployment opportunities and access to justice. Furthe r, we
experience state-sanctioned discrimination f rom governments, organisations and the public
and suffercriminal record and HIV status discrimination because of the criminalisation of our
professions in some states. We experience regularand relentless vilification from media.
This d iscrimination and vilification affects ou r pe rsonal lives, professional lives, families,
health, weI I being and working conditions" po¡

27 SWOP NT a nd SWRG have documented case studies from sex workers a nd othe rSex lndustry workers th roughoutthis submission

2s Scarlet Alliance, submission, Federal Government's Consolidation ofAnti-Discrimination Laws, 2011

29 DD, 'Discrimination is a n Odd Thing', Provision: Whore Stigma, lssue 2, Scarlet Allia nce, 2007, 20.

30 Sca rl et Al li ance - Atto rn ey Gen eral s Departm ent Consoli da tion Discu ssion pape r 096, Ju ne, 20 11
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N orthern Territory Accommodation

SWOP NT recommends that'accommodotion stotus' os o protected ottribute. 'Accommodotion

status' must be included with other oreos of the def inition "Ploce of home, work, proctice, or labour"
(:')

Sex workers who work in the Northern Te rritory expe rience direct and indirect systemic

discrimination when securing housing, work accommodation and orservices for emerge ncy shelte r.

SWOP has docume nted ove r a signif icant pe riod of time exam ples of d iscrimination against sex

workers in relationtoworkplace accommodation. The NorthernTerritory Prost¡tution Regulation

Acf Definitions state that;

" brothel" meons premises to which people resortforthe purpose of prostitution, but

does not include premises forming port of a# hotet* which ore used for the
purpose of providíng prost¡tution seruices in cases only wherethe person providing

the services does so os the result of on agreementor orrongemententered into or
in itioted elsew here. 1,,¡

The NT-PRA discriminates against sex workers choice of how and where to work by strict zoning that
restricts the provision of sexual se rvices and effectively e nsu res that sex worke rs are not a ble to
permanently reside in the premises where the work is provided.

SWOP NT notes that a conside rable percentage of sex workers who work in the Northern Te rritory

are not financially able to rent private accommodation and pay high costs to work legally out of
hotels. The PRA prevents sex workers working from their private residence. The added complication

is that sex workers are discriminated against because of the work and hotel staffs' ignorance of the
laws gove rning the work. SWOP NT educates hotel staff but we have found that efforts to train the

staff are ineffective becausethe hotelworkforce is highlytransient. Hotelstaff continuetoassume
that sex workers who are working f rom hotels are working illegally, when they are in fact operating

accordingto the law (NT-PRA), Biased assumptions made by hotel staff and managementdoes lead

to some sex worke rs being evicted and becoming homeless.

It is not uncommon forSWOP NT to get calls from sex workers who have bee n evicted from hote ls or

serviced apartments requesting referral support for basic need of housing. For sex workers who

have not bee n able to make enough money to move and pay for another night in a different hotel

the n the 'NT- PRA home less' (.,) issue also becomes reality. 'Place of home' is a space whe re people

slee p that may not be def ined as appropriate she lte r, people may couch surf or live out in the
e le me nts a nd must be protected if I iving u nde r these ci rcumstances.

Aboriginaland TorresStrait lslander, transgendermen and women, brotherboyq and sistagirlswho

are sex workers experience intersectional discrimination such as racism a nd homo/transgender-
phobia. Sex worke rs who are of Asian desce nt or appearance have an added leve I of stigma d ue to

31 SWOP NTand SWRG definition
32 Northern Territory PROSTITUTION REGU|ATION ACT - SECT 3, Definit¡ons

33 The te rm 'NT PRA homeless'is used as a term i n the sex worke r community to defi ne homel essness due to cond¡tions of the Northern

Territory Prostitut¡on Regulation Act (PRA) a nd 'Place of home'is a space where people sleepthat may not be defined as a ppropriate

shelter, people may couch surf or li\,e out in the e leme nts and must be protected if living under these circumstances.
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assumptions that Asian workers are traff icked and or have no inde pendent agency, so must be

worki ng i n expl oitative conditions, agai n stig matisi ng and i ncorrect.

Aboriginal workers have reported to SWOP NTthat they are treated as if they are unable to pay for a

room, so hotels will say that the rooms are booked out unless cash can be given upf ront and a credit

cardtosecurethebooking. SexworkerswhomaybeborninAustraliaofAsiandescentorwhohave
migrated as sex workers are often subjected to immigration checks and unnecessary random police

checks d ue to hote I ope rators acting on biased assumptions of how the worke rs and the ind u stry

operates ratherthan the reality.

A sex worke rf rom the SWRG said they a re unable to afford both private and hote I accommodation

at the same time.
"We are at the whims of a single individual's prejudice if we want to conduct our business,

legallyand professionally.ln 2015 lwas stayingata hotelin Darwin.The lawstatesto
ope rate legally we must work from hote I rooms. I was cond ucting my business legally f rom

their premises. As I have to collect clients f rom reception due to their key card syste m, I had

obviouslydrawnattentiontomyself.Atnopointwere myself ormyclientsloudor
disruptive. I was very discreet and not high volume. On my second afternoon of my 5 day

staylhadamanagerknockonmydoorandtellmeheknewlwasworkingthere,andlwas
to pack my belongings and leave as what I was doing was bef itting the standards of their
hotel. lt was humiliating and dehumanising. I was not offered a ref und forthe remainder of
my stayand itwasdifficulttofindotheraccommodation last minute. Besidesme beingasex
worker, there were no other reasons offered for my removal from their hotel."

SWOP NT has documented discrimination against sex workers by hote I establishments, their staff
and their investors. SWOP has rece ived f rom hote I managers complaints about sex workers working
from hotels and/or requesting clarification if sex workers are legally able to do so.

Hotel operators have asked sex workersto leave via both verbal and written communication.
Notices have been posted under or on the outside f room doors. Hotels that have private investors

with body corporate agree ments, have sent notices to owners and investors to advise them thatthe
conditionsofsub-letagreementsarenottoincluderentalstosexworkersandthatsexwork inthe
Northern Territory is illegal (which it is not).

See Appe nd ix L and 2 for scan ned copies of the types of notices that issued to sex worke rs, or placed

underworkersdoors. lmage t has been senttoownersand investorsof apartmentstowarn against

renting a room to sex workers.

Appendix lstatesthat if a sex workerstays in the premisesthat:
o The workerand owneror investorwill be reported tothe police
o A levywould be imposed uponthe propertyowner
o Prostitution is illegal inthe Northern Territory
o lmmigration will be called.

SWOP NT initially became aware of the documents dissemination in 2009. SWOP NT received the

carbon copyagain in2OI7 from a guestwhowas stayingatthe hotel'sapartments.
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A guest that had bee n residing at the hote l/apartments, said that he fe lt u ncomfortable rece iving

this letteron his door as his daughter had visited him fordinne rthe evening before the notice. He

said;
"l fe lt like people may have thought my daughte r was a prostitute, I am a conce rned as I

have just found this letter on my door, it must have been forsomeone else".

These incidences of discrimination have impacted on our human rights as sex workers. SWOP NT

knows that it is difficult underthe NT-PRA for sex worke rs to secure safe spaces to work, or access

personal housing. Sex workers have been denied private rental accommodation afterdisclosure of
employment status. Sex workers are put at risk via evictions from hotels at all hours, and whe n

SWOP NT has facilitated referrals through foremergency accommodation sex workers have reported

thattheyareunabletogoouttoworkintheeveningortheywillriskforfeitingtheirshelterdueto
curfews.

N orthern Territory Correctional Services

Sex workers, particularly thosewho overlap with other stigmatised communities, routinely
experience discrimination in the correctional setting. Samantha an advocate forsistagirls and a

memberof the SWRG said:

".......ifthesistagirlgoestojailshemustbekeptsafelikealadyina ladyjailshemustnotbe
goingto the men's side and be made to live with men. lf this happensthe trans and the
sistagirls get very depressed, they lose themselves and they will be abused by the me n not
just because they are trans but especially if people know they are a sex worker and are

trans, the men thinkthat it is okay to be violent to us, to abuse us, to do thi ngs to us - even

when we say no".

"l lea rned that for th is bad treatme nt to stop happe ning we need the laws to change and we

need people's attitudes to change and to respect all trans-me n and wome n and Aboriginal
peoplesaswe are allthe same as you. We just wantthe same basic human rightsthat
everyone else expects, thateveryone else takesforgranted. We wantyouto respect us. We

want you to help us and for us to he lp you. We want to be equal. We talked about this and

how these things affect us and tried to make all the sex workers understand how we fe lt and

why we fe lt like this. lt felt good to share this with them, eve n if they did n't all understand, it
isa start"po¡.

The NorthernTerritoryhasadopted a Monogementof TronsgenderondlntersexOffenders Policy("1

for gradual implementation by correctional services for sentencing magistrates to conside rfor
peoplewhoareabletodisclosethattheyarea personwhoislntersex,atransgendermanandor

women, before sentencing.

The issues for persons who are lntersex, Aboriginal and Torres Strait lslander sistagirls and or
brotherboysinrelationtochoosingawomen'sormen'sspace,isnotthatsimple. Onepersonwho
is transge nde r but for the purpose of anonymity as also an Aboriginal sex worker who had bee n

previously detained in the NT prison system said to SWOP NT:

34 SWOP NT Red Lite Rites, newsletter, December 2017, pg 12
3s Northern Te rr¡tory Conectional Services, Ma nageme nt ofTra nsge nder and I ntersex Offenders Pol icy TRM Reference, CSDOCi. 6 11.920,

20L6
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"l can't afford the operation I am sistagirl, when you visit me in prison lcut my hair off and

grow a beard so they leave me alone. I am always scared when I am in prison because it is

hard to act like man when I am not. I can't get hormones, I don't have money and don't

know how to start, I ask doctors but they don't thin k I am not se rious because I have no

money"
"When l say l am sistagirl to the guards they'laugh' at me, they don't thi nk l am sistagi rl

because I cut my hair now. They just think I don't wantto be he re, in this place"

Northern Territory Cou rts

SWOP NT has numerousdocumented examplesof sexworkers beingdiscriminated againstand

vilified in boththe NorthernTerritory Mogistroteandthe SupremeCourt.There have beentwo

se pa rate instances ove r the last f ive years whe re sexworke rs atte nded cou rt to su pport immediate

familymembers. lnbothcasestheactionsoftheiradultchildrenwereblamedonthesexworke/s
parenting. Both sex workers we re vilified in the courts as they were portrayed as unfit mothers that

had somehowcontributedtotheirchildren'sallegedoffencesbyworkinginthesexworkindustry
and that this'alleged hardship' had impacted on theirchildren's upbringing. Both sex workers were

horrified at how they were publicly shamed fortheirsex work as they both worked in compliance

with the NorthernTerritory Prostitution Regulotion Act. One of the workers had previously worked

fora NorthernTerritoryEscortAgencyherprevious"registrationstatus"wasalsonotedinthecourt

Below is the account written by a sex worker who contacted us following a call we put out to

documentareasof discrimination/vilification. Theywantedtosharetheirexperienceanonymously
as an example of the kindsof extremeinjustice and discriminationtheyfaced ina NorthernTerritory

court of law:

" l was sitting in court to support my ad ult daughte rwho had bee n re manded in custody and

accused of quite se rious offences. We were applying for bail, as she had been he ld in

re mand for nearly half a year. The Barriste r had told me to expect the Police Prosecutorto

objectstronglyand alsoto expectto have my name'destroyed publicly', as in within an

open courtroom, I said I didn't care.

The worke rthe n said that the police prosecutor re ported ly said to the judge;

"You r Honou r, prosecution strongly objects to this application for "name withheld" to reside

with their mother on the grounds she is of no f ixed addressed, residing only in city hotels,

but more importantly her mothe r is a known sex worker".

"Bail was ref used [on these grounds] even though I had maintained residence in the same

apartment for 8 months. To add to my injury the Magistrate's assistant handing the

paperwork to be signed 'by his Honour' (that sent my daughte r back to jailthat day) was

known to me. The su rreal part resonating in my head was that I recognised the assistant,

they had been a client of my services as a sex worke r and he re they were, handing over my

kid's doom. I simply could not be li eve the slide I took instantly on'societies ladder of

morals' I felt degraded and I saw all eyes in that court room stare across my way as the

words rang through the court room, I was incensed numb from what I fe lt, an absolutely

outrageousridiculouslyinsultingmomentinmylife,llostachunkof mymindthatday." p'¡

36 NTsexworkerasmotherbalancinglivinginapartmentswhennotworkingandasperNTPRAworkingfromhotelstocomplywith
legislation. This pol ice prosecution knewthatthe worker had previously not been able to afford pe rsonal rent a nd hotel rent so was at

times between accommodations. At the t¡me of this case their accommodation was stable as stated to the courtfor eight months.
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SWOP NT has accompanied sex workers to courtto provide support in open and closed court
settings. Many sex workers have had to endure insulting and discriminatory insinuations that they
are unfitasparentsduetotheirworkasa sexworker.SWOPNTnotesthatthisdiscrimination
extends to othe r workers who work in the sex work industry such as d rive rs, receptionists, and

managers of Escort Agencies.

SWOPNTstaff witnessedasexworkerasamotherbreakdownsobbingincourtasshewasberated
by a female lawyerbecause of herchoice of work.The magistrate did notallowthe lawyerto
continue with he rtirade in the court but the damage had been done. The worke r required a short
recess before she could respond to f urtherq uestioning. Again treated as a criminal and vilified as a

motherto facilitate an avenue forthe male partnerto try to obtain full custody of their child.

The following excerpt is from a nationa I sex worke r pu blication, the Pro-Vision, that ex plains the
level of anxiety and complexities for sex workers to consider in relation to presenting in a court of
family law:

"Now that I am separated from the fatherof my child, I am caref ul not to create waves. He

hasthreatenedmewitha"womanhatinglawyer"inthepast,and Igetpetrifiedof whata
history in sex work would mean in front of a judge. I know that sex work isn't supposed to be

taken intoaccount, but what aboutthe illegalactivity?Anywaythefactthatthere not
supposed to let affecttheirdecisions doesn't mean they won't. And how would that affect
myabilitytodosexworkandsupportuswithoutbeingdetectedorriskingmyfamily,after
having my secrets ai red in court? So when my child's father says jump, l say how high !" p'¡

The Rainbow Te rritory submission states that :

"Protections must also extend to people who are vilified on the basis thatthey associate
with another pe rson with a protected attribute, previously possessed a protected attribute,
or is i ncorrectly assu med to possess a protected attri bute". p.¡

A sex workerf rom South Australia who has worked in the Northern Territory quotes that:
"l have had f riends fear being associated with me in case they are presumed 'one of me',
and f rie nds who stopped talking to me when they found out, orwhe n their partners or
fa milies f ind out. I can't control whe n people find out, thanks to all the reasons I have

mentioned.

Whe n the stress and judge me nts get to me or I suffe r symptoms of de pression or anxiety I

have to make a choice. Seek supportforthe way I am feeling, oravoid professionals. Tellthe
truth,orlie.Toliewouldmeanlamunabletodiscussopenlytheeffectsof discriminationl
faceorgetanykindof meaningfulsupportaroundit.Totellthetruthlriskallof my

problems being reduced to sex work. My work becomesthe focus ratherthan the
discrimination. lf I am lucky I may get an ope n minded professional, but even then I will need

to spend half of my paid session time educating th€m" 1.'¡

37 Known Prostitute, A Reid, Provision, page 13
38 Ra inbow Territory submission tothe Modemìsotion of the NorthernTerritoty Ant¡-Discñm¡nøtion Act2078
3e Known Prost¡tute, A Reid, Provision, page 13
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Northern Territory banking and insurance

Due to discriminatory practices and laws (The NT-PRA) sex workers f ind it difficult to access banking

and insu rance se rvices. A sex worke r from the SWRG recou nts he r expe riences opening a business

account within one of the fourmajorbanks in Darw¡n:

"ln 2016 I opened a business account with one of the major banks in Darwin. I had an ABN

and everything was in order in terms of legalities and lwas open about the line of work I do.

I was told that Sex Work was considered a "high risk" enterprise and would be subjectto
higherfees,lwouldn'tbeeligibleforinsurance,andlwouldn'tbeabletohaveanEFTPOS 1,"¡

machineaspart of my package.lwasalsotoldthat lwas luckymyaccountsweren'tclosed
as that happens with sex workers often, orjust depends on the day and the particular

managerat the time. There is no industrystandard."

The Scarlet Alliance parallels other sex workers experiences in their submission statingthat:
"Sex workers reported that businesses regularly refused supply of goods and

se rvices or make inappropriate comme nts u pon d iscovering sex work e mployment.

For example, when attemptingto access credit or loans, 'banks do not apply the

same business standards as they wou ld to othe r se rvice in d ustries.' ¡'¡Applications
for credit cards often sought information about the applicant's occupation rather

than theirincome, and sex workers reported havingtheirapplications refused

despite no evidence of bad credit rating or unstable or low i ncome. ln loan

applications, banks often required business records covering a longer period for sex

worke rs than othe r occupations." 1cz¡

"The d iscri mi nation by f i na ncia I i nstitutions conti nues to be an

ongoing issue forsex workers with major banks and financial providers refusing

services to sexworkers on "moral Bfounds" 1n.¡

Northern Territory Health Services

Discrimination in the health setting creates barriers to sex workers accessing services which can

negativelyimpact on ourhealth and wellbeing.

Whe n accessing a clinical service, a sex workerf rom the SWRG, Ashley Raise said:

"l wentto the doctor fora urinarytract infection. I knewthe signs, I regularlyget problems

withUTl'saslhaveaslightreflux.ltookasampleof urinewithmeinsterilejartotheclinic.
The doctor asked me what my work was. I said I was a sex workerand also worked in an

office part time in health. He asked me to give another urine sample. He said he would send

it off and wrote me a script for Flagyl (oo). He said "that will kill any bugs you have with the

UTI and it's a good all-rou nde rfor STI'S" (n'). He the n asked me "whe n was you r last HIV test''

a0 El ectronic funds transfer at point of sal e (EFTPOS)
41 6 lbid, Sca rlet Allian ce, & AFAO. (79991. Unj ust and Counter-Productìve: The failure of govemment to proted sex

workers from discnmrnoti on. http://www.scarletallia n ce.o rg.a u/lib ra rvlu niu stcounte rprod uctive
a2 Sca rlet Al liancg submission, Dept. Attorney G eneral, Modernisot¡on ofthe NorthernTerritory Ant-Discim¡nation Act, Feb 2018
a3 Power and Polrty, EliseThomas, 2017
flcafTfIhT5r

aa Fla gyl, (metronidazole) tablets
as Urina ry Tra ct I nfection, UTI a nd Sexually Transmittable I nfections STls'
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I said I did not require one as I have not been in a position of risk. I left immediately
disgusted and went to anotherdoctor who looked at my urine sample, and said "clearly you

have an UTI infection, we willgetthistested but untilthen is a particularantibioticthatyou
usually are prescribed, we can start you off on that until the tests come back and come back

if symptoms get worse ove rthe next cou ple of days" She the n asked me if I need anything

else"

Anotherworkerfrom the SWRG wrote that:
"l wentto a doctor because I had a few large red painful bumps on my downstairs and my

normalbumperaserremedieshadn'tworked. Thedoctorlookedatthebumpsandsaidit
looks like infected hairfollicles (it was) and then after asking what I did for work (l said

strippe r) he changed his mind and insisted on swabbing and doingtesting for Herpes eve n

though I wasn'tstrippingon a pole"

When accessing midwifery services, one sex worker noted:
"At the Midwiferyclinicthisweek, did a perinataldepression quizasa part of mycheck up,

was a little high but still within normal range. I disclosed my sex worker status and was

immediately given a psychologist referral"

When accessing me ntal health services, one sexworker noted:
"ln2017 Iengagedtheservicesof apsychiatristfromaTop End MentalHealthservice.I
believe in an open and honest dialogue and I disclosed my sex workerstatus. From that
pointof disclosure of myworkthiswas allshe focused on.

The assumption wasthat I was sufferingtrauma from my job, despite me sayingthe
opposite that my job was a symptom of my poor mental health, that I was obviously
engaging in risky be haviour and my job was comparable to self -harm.

Any other areas of my life were dismissed, and the issues I wentthe re seekingto be worked
on were dismissed. The psychiatrist then broke confidentiality and discussed my sessions

and a diagnosis she didn't even discuss with me but with my ex -partner d uring theirsession
and said considering my job lobviously have vast mental health issues and she is betteroff
without me. This was a whole new levelof unprofessional behaviourthat simply would not

have occurred if the re wasn'tthe element of discrimination based on sex work her bias

towards my job coloured ourwhole interaction and left me unableto seek f urthe r help until
only recently. lt creates a deep se nse of distrust with medical providers and it's affected my

mental health management".

Othe r issues forworke rs include BBV status and if a person is or has been a person who uses alcohol

and othe r d rugs (PWUDs) in particular injecting d rug use rs, illicit and or people who access the
gove rn me nts p ha rmacot hera pi es progra ms a nd re ha bi I itation se rvice s.

The following case studies are f rom sex workers in re lation to use of d rugs.

A sex workerwho is a memberof the SWRG and is a person who has also injected prescription and

otheropiates documented herexperience in accessing substitution medication from a Northern

Te rritory hospita I :
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"l gathered strength and self-referred myselftothe hospitalto accessTADS (Tobacco

Alcohol and Other Drugs) counsellors and doctorstoget on the program for Suboxone (o'). I

needed atthe very leasta breakand decided totryagain to getsupport.

I find the program really diff icult because ittakes a couple of weeks to be able to get

phamos'(pharmacotherapies) to help get off othe r drugs f rom the street. When I said to
doctors and staffthat I need support on the day or at the very least the next and they said

they could n't he lp me fortwo wee ks, I said what am I supposed to do? They always say the

same thing, "sorry that'sthe system you will be added and contacted foraccess to the
programinabouttwoweeks,untilthenyouwillneedtojustkeepusingthedrugsyouare
getting if you can't stop".

Thisis howdifficultitis, noonecaresbecauseweare justseenas scum.When lfinallydid
get on the program I was then shamed as a sex worker, that's because I vocalised how I get

my money. One nurse said to me " now you don't have to do that anymore" implying that I

only got money for drugs for sex work, well hullo I need to live too and I am not on the d ole,
so I work I get money to live and if I spend some of my cash on drugs or get drugs as a swop

the n that's not her business."

Anothe r Northe rn Te rritory Sex Worke r said;
I was in great accommodation, very discreetly located for myself and my clients. I am a

person who requires the use of injecting equipment for medicinalpurposes. I stored my

sterile equipment in a separate makeup bag. I returned to my room to find thatthe syringes

thatwerestillintheirpacketswerevisibleastheziphadhad notbeenclosed.Laterthatday
a pe rson who was a cleane r at the hotel told me that some staff had see n the syringes and

toldmanagement.Thenextdaylwastoldbymanagementthattherewasa mistakewithmy
accommodation, that they had a double booking and th at I needed to find an alte rnative

hote I to work from. I instantly knew that it was because I had sterile injecting equipment in

my room"

Sex work in the Northern Territory in context of reformingThe Anti-DiscriminotionAct

The current regulation (NT-PRA) in Northern Territory exacerbates discrimination against us as sex

workers:
"Thereare manyfactorsthatcontributetostigmaanddiscriminationagainstus,including
therealitythatinAustraliasexworkisstillfully/andorpartiallycriminalisedinthemajority
of states and territories, with the exception of NSW." 1n'¡

"Sex worke rs in the Northe rn Te rritory are challe nged with restrictive legislation to comply
with that has more cri mi nal ised areas than the re are ave n ues for legal compl iance. This

results in workers being excluded f rom the legal systems. The NT-PRA and its table of
provisions 2ffi! as regulatory cond itions have been noted nationally and inte rnationa lly as

"discri mi natory and agai nst sex worke rs, our work and human ri ghts". 1n.¡

a6 Suboxone,buprenorphine/naloxone)
47

48 Northem Terr¡toty sex worker registtøt¡on branded o misuse of police povnrs locolly ond lnternationally ,14h J uly, 2010

Northern Territo ry's u nfo i r a nd u nsøfe sex wo rker regi stroti on
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The SWOP NT and SWRG sex workers most recent press release notes in relation tothese laws and

discrimination that:
"We have to remove dangerous laws and addressthe social stigma and discrimination that
incites violence against sex workers. As sex workers we acutely feel the impact of
criminalisation and policing practicesthat perpetrate violence against us. The Northern
Territory system of registration creates'pe rceived criminalisation'via the unjustified police

involvement in the regulation of sex work. This creates barriers to sex worke rs seekingto

access support or justice when they experience violence and sends a message to
pe rpetrators that sex workers can be targeted without legal consequences"

m the SWRG said

"l am a 3Gsomething married woman, I am just like any other3O-yearold married woman
that you know, and I deserve dignity, privacy, justice, and freedom f rom stigma and

discrimination just like everyonê êlse" 1+s¡.

As terms "lawf ul sexualactivity''and "lawful sex work" are rejected as there is evidence that by

defaultthe terms have gaps that allow for "lawful" discrimination against sex workers and others
who work around and with sex workers in the sex industry.

lnthecontextofmodernisingthe NorthernTerritoryAnti-DiscriminotionActtheterm"lawfulsex
work" is not broad e nough to adequate ly protect us as sex workers nor others who work within the
ind ustry from d iscrimination in the Northe rn Te rritory.

For example;'if the term "lawful sexual activity" was applied to protect sex industry workers who

work in the Northern Territorythen technically the Actwould 'only' cover workers who are able to
comply with the current NT-PRA.

Under the NT-PRA, sex workers must work alone out of hotels unless they are registered with the
Police towork underan escortagency. lt is difficultforworkerstocomplywiththe NT-PRA unless

we disclose very private information via a lifelong registration process. p"¡ This has resulted in an

unworkable, unsafe and discriminatory two tiered syste m in which many sex workers are

criminalised. The mode rn isation of the Anti- Discrimination Act must not be aligned to work with the
current NT-PRA, it must align with worke rs Work Health and Safety rights and human rights.

Anti-discrimination laws in other states and terr¡tories have proven to be inadequate

in protecting the sex workers.

Cu rre nt protections for sex worke rs are inconsistent and insufficie nt. Although Queensla nd protects
people from discrimination on the basis of 'lawful sexual activity', this protection is limited to people
working legally, and does not cove rstreet-based sex workers, private workers operatingtogether or
sex workers operating out of unlicensed agencies or brothels. Some protections also exist in
Tasmania and Victoria, howeverthe continuing criminalisation of many aspects of sex work rende rs

practiceslSthlnternationalAlDSConferenceinVienna,Austriath¡sweek.. Reg¡stration¡sd¡scriminotion,2M
vtew

4s SWOP NT- SWRG Media Releose. Dl7,httos://www.ntahc.orq.aulnews/swoo-nt-swrs-media-release-d17
5o https://www.ntahc.org.au/programs/sex-worker-outreach-progam-swopn{working-northern-territory
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the use of a 'lawful' sexual activitycategory inadequate. ln addition, in Victoria, while lawfulsexual
activityisa protectedattribute,sexworkersarespecificallysingledoutasan exception,soitremains
lawfulto discriminate against people engaging in commerciollawful sexual activitywhen providing

accommodation.

Although the Australian CapitalTe rritory protects people f rom discrimination on the basis of
'profession, trade, occupation orcalling'this does not include people who experience discrimination

because of their involvement in alternative or stigmatised sexual communities, or people who trade

sex in kind but do not identifyasasexworker". p,¡

'Profession, trade, occu pation or cal I i ng'

This terminology is used in the Austral¡an CapitalTerritory only and we know from Hansard that the
intention of this clause was to protect sex workers. Othe rwise what constitutes'profession, trade,
occupation or calling' is not defined in the Act. ln the Northern Territory, where sex work is not
decriminalised, this type of protection alone as a main attribute is lim iting due to legally sanctioned
cri mi nal isation of sex worke rs

'Lawful sex ual activity'

This is the more commonly used terminologythough it is extremely restrictive. None of the
jurisdictionsthatusethisclausearedecriminalised,meaningthatfora sexworkertousethis
protection, they must be working lawfully within the restrictive licensing or registration sche mes

that are in place inthe NorthernTerritory.Thisobviouslyexcludesthe large amountof sexworkers
who are curre ntly unable to comply with these sche mes:

"Both options depend heavily on the current regulatory and legal environment surrounding

sex work in that part¡cular jurisdiction. ln a political or judicial climate that doesn't consider

sex work to be work, profession, trade occu pation or calling wouldn't be considered to cover

sex workers. Both options have gaps, and are at the mercy of their environments" (s'z)

Therefore in effect, the term "lawful sex work" must not be included in an attemptto protect sex

workers norto define the work of sex worke rs or others working in working in the sex industry. The

te rm is not reflective of the working cond itions of Sex lnd ustry worke rs.

Post ond current sex workers need to be protected in all areas of the mode rnisation of this Act and

the refore sex workers f rom SWOP NT and the SWRG e ndorse the use of the te rm "Sex Work" , and

SexWorker"tobeaddedinadditionto"profession,occupation,tradeorcalling"as mainattribute/s
underthe Act. These terms as main attributes will specifically protect usas post and currentsex
workers, ourfamilies and associates, ourclients, and ourworking rights.

sl scarlet Alliance, submission, FedemlGovemmen(sConsolidotion of Anti-Discriminotion Lows,207I,pg

s2 Scarlet Alliance, National Forum, members consultation, consensus statement 2015
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lnserting and amending protected attributes

Effective anti-discrimination protection for sex workers

SWOP NT recommends thot "sex work" be listed os o protected ottribute underthe Act. Sex work
must be def ined os "sex work is the sole/exchange of consensualodult sexuolservices" pr¡. Thot

odditionolly "sex worker" must be listed os on attribute f or protection underthe Act. Sex worker must
be defined as "o person who provided the sole/exchange of consensualodult sexualservices" polond

thot "profession, occupotion, trode or calling" be inserted os an ottríbutefor protection underthe
AcFs,We odvise thot the def initions be determined by key Northern Territory industry and

o rg o n is atio n o I sta ke h old e rs f 6 
).

We olso recommend thatthe lnterpretotions Act codify the definition of "Notice of initiol intention'
consistent with Australion CapitolTerritory, Honsard pz¡and thotthe Act ensure thot protections be

extended to post ond present sex workers, associotes of sex workers and those who ore ossumed to
be sex workers fB).

lnstead, SWOP NT strongly recommends the inclusion of 'sex work','sex worker' 'profession,

occupation, trade and calling' as main attributes. ln addition, the lnterpretations Act must codify the
defin ition of 'Notice of lnitial lnte ntion' consiste nt with Australian CopitalTerritory, Honsord ,

lndependent Ml-A, Michael Moore.

ln the Austro lian CopitolTerritory (ACT) Parliamentin 1993 the Independent MlA, Michael Moore,

stated:
"My proposalto omend the Discrimination Act to include the words 'profession, trode,

occupation or colling', ironically enough, poves the woy forthose in the sex industry to comply

with the Government's demond f orworkers compensation os wellos ossisting in the orenos of
the courts qnd the community where humon rights and justice have been denied through
d is crim i n oto ry p ro ctices o n d ig n o ro nce" se.

"Recognition of "sex work" and "sex worke /'in conjunction with "profession, occupation, trade or
calling" inse rted as main attributes would ope n pathways towa rds the provision of eq ua I rights for
sex industryworkers. 60 Strengtheningthe NorthernTerritory Anti-Discrimination Actby

s3 The La ncet- H lV and s ex workers, J uly 2014, Defin ition, pg. 2 hj"tp-/lrrlw.lyJ¡€Jaff-e!.SçmlgeteSlLllV anj] s,e¡:U1o-l!e1's
s4 SWOP NT a nd SWRG definition a da pted from'sexwork'def¡n¡t¡on The Lancet- H lV a nd sex workers, July 2014, Defìn¡t¡on, pg.2
ss Austra lian Ca pital Tenitory- Discrimination Act 799L,03.U.20L7, (q) profession, trade, occupation orcalling, part 2, section 7, pg. 9

s6"WordinginterìtionisfortheprotectionofallworkersthatworkintheNorthernTerritory: thatbydefaultwithappropriate Northem
Territory lndustries a nd organisations recommendations incorporates the protection ofthe 'majority'ofworkers"
sTNot¡ceofinftial ¡ntention,"MRMOORE(10.i2): lpresenttheDiscriminotion(Amendment)Bill (No.4) 1993," 15b December,

http://www. hansard.act.eo/.aulhansard/1993/odfs/1993 12 15.odf
58 sWoP NT a nd SWRG d ef¡nit¡on adapted from Scarlet Allia nce p rlnclpals for Law Reform
seNotìceofinitial íntention,"MRMOORE(10.32): lpresenttheDiscr¡mination(Amendment)Bill (No.a) 1993," 15th December,
http://www.hansard.act.gov.aulhansard/L993/pdfs/1993 12 L5. pdf
60 Def¡nition, sex industry, th¡s te rm has been used in preference to 'prost¡tution'...The Loncet- HIV ond sex worlers, J uly 2014, Definition,

ond Lows- NT & Nationolly, " Northern Territory sex industry workers demographics; sex worke rs, recept¡onists, drirers, managers a nd

owners"
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incorporatingadded protectionsspecificallyf or postondcurrentPl sexworkersasa
disproportionately d iscriminated against sector of ou r society e nsures that protections against

discrimination legally allow for participation on the same footing as everyone else in public life" p,¡.

Sex workersfrom SWOP NT and the SWRG have formallyaddressed and documented incidences of
stigma and d iscrimination 2AOI-2018 that directly affects us as post on d current sex workers, ou r

familieg ourfriends, ourwork conditions and our colleagues. Additionally, the stigma and

discrimination we rece ive extends to affecting othe rs we broad ly associate with p:¡.

The leve I of stigma and discrimination towards us in society is so e mbedded that we req uire

stringent protections from discrimination with inte rsectionalareas listed as "main attributes". The

multiple layers of stigmas we experience as part of the sex industry is as a direct result of our choice

of work as sex workers.

SWOP NT in line with otherspecific recommendationsforsexworkers such as'sex work, sex worker,
profession, occupation, trade orcalling (64) includes additionallythat protections be extended to
past and present sex workers, associates of sex workers and those who are assumed to be sex

workers p'¡.

ln 2017 a Bill to Decriminalise Sex Work in South Australia was passed in the Legislative Cou ncil,

November,20lT.ThisBillachievesbyamending'four'other areasofthestate'slegislation,
rigorous protectionsforpastand currentsex workers human rightsin relationtosexwork.

The Statufes Amendment (Decriminalisotion of Sex Work) Bill, 20L5(661 has stringe nt added
protections against discrimination for past and curre nt sex worke rs . 'An Actto omend the
Criminql Low Consolidation Act 1-935, the Equol Opportunity Act 79A, the Spent Convictions
Act 2009, the Summory Off ences Act L953 ond the Return to Work Act 2'

ExcerpttakenfromtheStotutesAmendment(DecriminolisotionofSexWork)8i1120L5, Part3,
Ame nd me nt of Eq u a I O p portu n ity Act, 798/., Anti- Discriminotio n protections

For the purposes of this Act, a person discriminotes on the ground of being, or having been, o

sex worker-
(a) ¡f he or shetreats onother unf ovourobly becousethe other is, or hos in the past been, o

sex worker; or
(b) if he or shetreats onother unfovourably on the basis of a chorqcteristicthot appertoins
generolly to persons who ore, or who hove in the past been, sex workers, or on the bosis of a

61 lnsert "...on the ground of being, or having been, a sex worker" From the Stotutes Amendment (Deciminolisotion ofSex Wotk) Nil 2015,
6, SWOP NT a nd the SWRG, state me nt in response to the Northe m Te rrito ry Departmerìt of the Attomey-General and J ustice -Discussion

Paper -Modernisat¡on of the Ant¡-Discrimination Act, 20L7 , Q7, " La wfu I sex work"

63 SWOP NT a nd SWRG have documented case studies from sex workers a nd otherSex lndustry workers throughout this s ubmission
64 SWOP NT a nd SWRG recommendations No:7, 8,9, 10, including 11 past and currerìt sex workers
6s SWOP NT a nd SWRG defin ition a da pted from Scarlet Alliance principals for Law Reform
66 " Legislotive Council, No 44, APPENDIX 3, As introduced ond reod o frrst time,I July 2015, LC GP 277, B: the Hon Michelle Lensink MLC, 1,

South Austral¡a, Stotutes Amendment (Decriminalisation of Sex Work) B¡11,2015, A BILL FOR An Act to amend the Criminol Low
Consol¡dat¡on Act 1935, the Equal Opportun¡tyAct 7984 the Spent Conv¡ctions Act 2009, the Summary Olfences Act 7953 ond the Retumto
Work Act 2," SELECT COMMTTTEE ON THE STATUTES AMENDMENT (DECR|MINALISAT|ON OF SEx WORK) BILL 2015, pg 36,

TheSEXWORKEROUTREACHPROGRAM(SWOPNT) andTheSEXWORKERREFERENCEGROUP(SWRG) Page 19of 35, March 2018



t t"j\

presumed chorocteristic thot is generolly imputed to persons who ore, or who have in the
past been, sex workers; or
(c) tf he or she treots onother unfovourably becouse of an ottribute of or o circumstance

affecting o relative or ossociote of the other, being on attribute or circumstonce described in

the p reced ing pa ra g ro p h s.

I LO in st ru m e nt, Discrim in atio n (Em p loy m e nt o n d O ccu potio nl:
"lt requires ratifying states to declare and pursue a national policy designed to promote, by

methods appropriate to national conditions and practice, equality of opportunity and

treatment in respect of employment and occupation, with a view to eliminating any

discrimination in these fields. This includes discrimination in relation to access to vocational

train ing, access to e mployment a nd to particular occupations, and te rms and conditions of

emPloYment" P'¡.

The2012 UNAIDS, UNFPAand UNDP (UN Development Fund) reportSex Workondthe Low in Asio

ond the Pocific recommends enabling laws and practices that are supportive of HIV responses,

including:
"community mobilisation of sex workers, sexworker unions and self -regulatory initiatives;

labour laws regulating the sex industry as an occupation; anti-discrimination laws; and legal

recognitionof the human rightsof sexworkers, underconstitutionalprovisionsorother
human rights legislation" P'¡.

Lack of labour rights and social security rights:
"Sex worke rs in all cou ntries of the region exce pt New Zealand and the state of N ew

South Wales (Australia) lackthe labour rights afforded to otherworkers, including

the legalrightto a safe and healthyworkplace andto reasonabletermsand
cond iti ons of e m p loyme nt6e.

ScarletAllianceAustralianSexWorkersAssociationsaysthat Sexworklegislotionstondsinthewoy
of Austrolia's commitments: decriminolisation forsex workers health, sofety ond rights:

"Australia is a signatorytothe 2011 United Nations Political Declaration (UNPD) on

HIV a nd AIDS. By signing the decla ration, Austra lia has committed to protecting and

promoting hu man rights and the e limination of stigma and d iscrimination for people

living with HIV and prioritised communities (including sex workers) as a 'critical

element in combatingthe global HIV epidemic' 1r¡and achievingthe UNPDtargets".

"The work of the Commonwealth Mi nisteri al Advisory Com mittee on BBV a nd STls

(MACBBVS) Legal and Discrimination Working (LDW) Group has contributed tothe start of
this process in the deve lopment of a suite of seve n pape rs including key issues and

recommendations, yet there remains no mechanism through which to progress this critical

Work"lzo¡.

67 lnternational LabourOrganization(tLO)lnstrunønt,DiscriminationlEmolovmentandOccuoation) Convention.1958lNo. 1111 -

lratifications l
68 The Prìnciples For ModelSex Work Legislotion, Scadet Alliance, 2014 introduction, pg 3

htto://www.scarletalliance.org.auloub/model princìoleso0/document view
6ssexWorkandtheLawinAs¡aandthePacifiqLaws,HlVandhumanrightsinthecontextofsexworKExecut¡veSummary,pg3

7o Sex work legislation stonds in the wøy of Austral¡o's commitments: decriminalisat¡onfor sex workers heolth, sofety ond rights, HIV

Australia I Vol. 12 No. 2 | Janelle Fawkes,.July 2014
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ln addition, ScarletAllianceand the Australian Federation of AlDSOrganisations (AFAO), Uniustond

Counter Productive, The Failure of Governments to Protect Sex Workers f rom Discriminotion , re port

states that:
"Laws in the majority of Australian jurisdictions are concerned with controllingthe

sex industry whilst not'legitimising' or'promoting' sex work as a viable work option

Thisis achieved byprohibitingworkincertainsectorsof thesexindustry. Further,

sex industry laws often actively discriminate againstthe development of, and sex

worke rs access to, mechanisms and legal re medies to add ress discrimination"

experienced in the workplace or in conducting sex industry businesses. This is

particularly applied to sex worke rs who work in prohibited sectors of the sex

industry'1"¡1'¡'

Sexuality

SWOP NT recommends thatThe Act must retain 'sexuolity' as o protected ottribute. 'Sexuolity' must

be redef ined os "o sexuolbehaviour, sexuolproctice or lobour" (72)

SWOP NT and the SWRG agree with the Scarlet Alliance that sexuality is important to be retained in

the context of sex work.
"scarlet Alliance welcomes protection on the basis of 'sexual orientation and gender

identity'. However, it is crucialthat any provisions include protection on the basis of sexual

behaviour, attraction, identity and practice, ratherthan solely orientation"

ln South Australia, sex work is proposed to be covered in the EquolOpportunity Act undersexuality

whichhasa numberof benefits,suchas,itcoverspeoplewhodonotidentifyassexworkers,ora
pe rson who is perceived to be a sex workeror "dressed like a sex worke/''

Thetermsexualityisbroadandnotsolelydefinedasperthe initiolintentionofthisActordefinitions

used within the Act.

The Discussion Poper proposes an e ithe r or approach in re lation to sexuality and sexualorie ntation

For sex worke r we propose to kee p both te rms,

The te rm "sexual orie ntation' will e nsu re much more inclusivity of marginalised popu lations

howeversexualservices, labourand work related sexual expression willstill not be defined and

therefore to protect us as sex workerswe propose separatelyto retain'sexuality' with' redefined'

definitionsof protectionsthatdonotencroachonthevalueof definitionsforsexualorientationas

an alternative.

Forsexworkers,'sexuality'asatermincontextoftheprovisionofthesaleof our'sexualservices'as

labour being def ined as'sex worker' and the work as'sex work' requires def initive protections that

11 Unjust ond Counter Productiræ, The Failure of Governmentsto Protect Sex Workers from DÌscriminotron, Scarlet Alliance a nd The

AustralianFederationofAlDSOrganisations(AFAO), htto://www.scarletall¡ance.ors.aull¡brarv/un¡ust-counterDroduct¡ve

72 SWOP NTand SWRG defìnition
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warra nt the te rm 'sexuality' to re main within the mode rnisation of the Act. lt is impe rative that the
intent of 'sexuality' be clearly defined in the context of labour and occupation.

lf sexualitywith newdefinitionsthatclearlyencompassessexual labourand sexual practices is not
retainedthentheActwillignorethatsexualityispartof ourworkandagainlimitingthisimportant
area of protection will leave sex workers behind.

Sexual orientation

SWOP NT recommendsthat "sexualorientotion" mustbe listed os an atÜibute underthe Anti-
Discriminotion Act (NT) (the Act). The Yogyokorto Principles def ines 'sexualorientotion' os "o

person's capocity for emotionol, offectionalond/or sexuolqttroction to individuals of a difference
genderidentity,the somegenderidentity or morethononegenderidentity. g,¡And mustinclude the
Yogyokorto plus L0 ¡,0¡ omendments of terms of oreos where sexuolorientotion intersects os state
obligotions

'sexual orientation' is the preferred modernised term and sex workers agree with the definitions
proposed for'sexualorientation'by RainbowTerritorywith inclusion of Yogyokorta Principles plus

1-0 f') updated in Octobe r 2017 as an ame nd me nt to the Yogyokorto Principols 2006.

The Yogyakarta Principles plus L0 states that the:
"additional principles, state obligationsand recommendations reflectthe application of
international human rights law tothe lives and experiences of persons of diverse sexual

orientations, genderidentities, genderexpressions and sex characteristics, and nothing

herein must be interpreted as restricting or in any way limiting the rights and f reedoms of
suchpersonsasrecognisedininternational,regionalornationallawsorstandards,"J'u¡

Under 'The right to freedom f rom criminalisation and sanction on the basis of sexual orientation,
gender identity, gender expression, orsex characteristics' the Yogyokorto Principles plus 1.0,_it states:

STATESSHALL:"8. Repealotherformsof criminalisationandsanctionimpactingonrightsand
f reedoms on the basis of sexual orientation, gender identity, genderexpression or sex

characteristics, includingthe criminalisation of sex work, abortion, unintentional
transmission of HlV, adulte ry, nuisance, loitering and beggingl'77

73 SWOP NT a nd SWRG agree with Rainbow Tenitorysubmission to th,s Áctdef¡nition taken from Yogyakarto Principols 2006 a nd

a dd itional ly we propose that the inclusion of Yogyola rto Ptincìpals plus 70,2Ot7 amend ments to defìne ¡ntersectionality of the d efi nitions
74

75

76 Yogyokotto Pi nc¡pøls plus 70, amended for a da ption 20 17 Geneva, page 25
71
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Gender identity

SWOP NT recommends the protected attribute of 'sex' must be removed ond reploced by "gender

identity." "Gender identity' must be defined os "the gender-reloted identity, oppearonce or

monnerismsorothergender-relatedchorocteristicsof o person,withorwithoutregardtothe
person's designøted se at birth" with a note thot "gender identity includes the gender identity thot
the person hos or hos had in the post, or is thought to have hod in the post" V"¡

SWOP NT e ndorses in f u ll 'ge nder ide ntity' and definitions as writte n in the Northe rn Te rritory AIDS

and HepatitisCouncil (NTAHC) submission tothe Act

Th e U N A I DS Te rm i n o lo g y G u i d e lin e s, 201.5 state :

'The te rm sex ua I ori e ntation refers to e ach pe rson's ca pacity for profou nd e moti ona l,

affectional and sexual attraction to (and intimate and sexual relations with) individuals of
any sex. SOGI, an ofte n used abbreviation, stands for sexual orie ntation, ge nder ide ntity'' ( 7'g)

lntersex status

SWOP NT recommends thotthe Act must be amended to include 'intersex stotus' os o protected

attribute.

Exem ptions

Religious Exemptions

SWOP NT recommends thatthere be "no religious exemptions" in the new Anti-Discriminotion Act 1o¡.

ln 2011 AFAO submitted tothe federal consolidation of Anti-Discrimination lawsthe following

state me nt in re lation to re ligious exemptions a nd the introd uction of protections for sexual

orientation and gender identity:

"We comme nd the introd uction of a sexual orie ntation and ge nde r identity as protected

attributes and the incorporation of these attributes in the consolidated Anti-Discrimination

law. We oppose...the Gove rn me nt's proposalto allow re ligious organ isations to discriminate

against individ uals on the grounds of sexual orie ntation and ge nder ide ntity in re lation to,

interolio, employmentandthe provisionof services.Thisexemption hasbecome

particula rly inappropriate now that many re ligious orga nisations are contracted to provide

services previously provided by Commonwealth agencies. Religious organisations, like their
Commonwealth age ncy counterparts, must be prohibited f rom d iscriminating on the basis of
sexual orientation and gender identity." 1

78 Definit¡onfrom the NTAHC NorthernTerritoryAlDSandHepatitis subm¡ss¡ontoth¡sAct
TeTheUNAlDSTerminologyGuidelinet2015 pg42https://www.vumpu.com/enldocument/view/54135906/unaids-terminoloev-
suidelines/45

80 SWOP NT a nd SWRG be liere under the proposed attrib uÌes "profession, trade, occupot¡on, or colliny' allworkers are covered and that
that cove rage does not extend to a ll owing discrimination aga¡nst others because ofthe ¡ ndividuals protection.
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The argume nt to allow forfreedom of belief and of speech must not accommodate the
discrimination and harm of another person orgroup. Sex workers are not accepted in religious
institutions, sex workers who follow re ligious faiths are always cast as 'sin ne rs'. lnte rs ectionality
ove rlaps for sex worke rs who are pa rt of the Lesbian, Gay, Bisexual, Transge nder, lnte rsex a nd Queer
(LGBTIQ) communities. Peoplewho are sex workers, gay men, lesbian women, transgenderwomen
and men,sistergirls,brotherboys,bisexual, lntersexandpersonswhoidentifyasqueerinoursociety
have historically been targeted by narrow moralistic dogma ratherthan tolerance and understanding
as many re I igions cal I parish ione r's to fol low.

Pe rsons who devote their lives to re ligious institutions as paid or voluntary religious leaders and or
followers would be covered in theirwork roles under 'profession,trode, occupotion, orcalling'.

These te rms 'if accepted in the Act' wou ld protect all worke rs. People who work for Re ligious
institutions and ororganisations and or are called to their "faith" would be also included in
protections underthe aforementioned areas proposed asattributes bySWOP NTand SWRG for all

workers. This inclusion would allowforfaith based institutions and organisations to be protected
against discrimination due to theirwork.

Th is protection does not allow for any pe rson protected u nde r "profession, occupation, trade or
calling "to discriminate against others based on theirwork or calling. This protection 'must not'
exte nd to any exemptions that deviate f rom the purpose of this Act that is to 'abolish' areas where
discrimination is able totake place.

Other Reforms

Vilification

SWOP NT recommends thotthe Act must offer protection for sex workers ogoinstvilif icotion and the
Act must extend protections to those who currently hove or have previously held the protected

attribute, associate with onother person with the protected ottribute, or ore incorrectly assumed to
process the protected attribute p'¡

SWOP NT recommends olso thot protection for individuals agoinstvilification in relotion to 'roce ond
other proposed protected ottributes' including "Sex work, profession, occupation, trode, or colling,

people who use drugs, people who undertoke pharmacotheropy progroms, people who live with
blood born viruses (BBVs) including people who live with HlV, people who ore defined as migront ond
guest workers must be listed as attributes for protection underthe Ac¡" p,¡ ond thot;

"lndividuals ore protected ogoinst'vilif icotion that occurs in any areo of public lif e, including

online ond through sociolmedio even if engogement in those public online forums takes
ploce f rom o privote environment such qs o home or workplace and the vilif ication
protections extend to those who currently have or have previously held the protected

ottribute, ossociote with onother person with the protected, or ore incorrectly assumed to
process the protected attribute'. pr¡

81 SWOP NT a nd SWRG definition a da pted in line with Scarlet Alliance su bmission to the Act
82 SWOP NT a nd SWRG defined for protections
83 NAIUA Northern Australia AboriginalJ ustice Agencysubmission to modernisation of thisAct
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The ACT offe rs protection for individua ls against vilification in re lation to 'race and othe r proposed

protected attributes'. The Modernisation of the NT's Anti-Discrimination Act musttake a similar

approach.

SWOP NT and the SWRG recommend protectíon forsex workers as a main attributes against

vilification and we have highlighted with a separate recommendation thatthis protection must

extendtopastandpresentsexworkers,ourassociatesof usandtoprotectthosepersonsagainst
discrimination who are incorrectly assumed to be a sex worker.

For sex workers and people who work in the sex work industry, vilification is heightened by

intersectional discrimination that is currently sanctioned becausethe Northern Territory does not
have any vilif ication protections. This ga p in ou r cu rre nt legislation has facilitated vilification against

us as sex workers, ourwork colleagues in the sex work industry ourfamilies, ourf riends and our

associates.

Stigmatising myths aboutthe waywe work, whom we do or don't work for, who we choose to
partnerwith in private, how we raise our children, how we consume alcoholor othe r drugs, who we

associate with, whether we are me ntally stable, whetherwe are able to budget, own a house, eve r
leavethe job, basicallyourlivesare underthe microscope publicallyeveryday.

We are targeted and vilified relentlessly in social media, print media, television programs, by legal

re prese ntatives in courts of law, by researche rs and acade mics, by politicians, by counse llors, by

health and justice sectors, we are required to registerforlife with police as perthe Northern

Territory Prostitution Regulation Actsa as we are considered suspicious and not trusted as workers,
we are heavily monitored by police and immigration, raids are conducted on ourworkplaces, we are

assumedtobeassociatedwithorganisedcrime. Thisisevidentintheextentof detailsinthe
registration that we must disclose to the police commissioner, because of this registration process

andothermythsaboutthewayweliveandwork,wearepublicallyseenascriminals,orasvictims
having no agency at all.

SWOP NT and SWRG are acutely aware that many workers are forced to live double lives due to
myths and subseq ue ntly the d iscrimination that follows. As a cross section of worke rs in our society

we overlap into marginalised social identities where intersectional inequities such as Blood Borne

Virus(BBV)related stigma in particularHlV, sexism, racism, and homo/transphobiaare also

heightened in re porting in relation to sex work industry workers. Th ese ove rlapping, multifaceted

formsare representativeof anintersectionalmodelof stigmaanddiscrimination.

lronicallythislevelofdeepstigmaanddiscriminationcreatesaninformalclasssystem within

marginalised communities. Forexamplesome sex workerswho livewith ¡ntersectional

discrimination report that other sex worke rs who only have one level of discrimination to contend

with and thus will not u nde rsta nd how damaging def lecting stigma to othe r sex worke rs can be.

ln 2077 at the annua I Scarlet Alliance N ational Forum Aboriginal sex worke rs presented workshops

and Cu ltu ral Aware ness Training (CAT) to the Scarlet Allia nce me m bership.

8a St o t u o ry D ecl arat¡o n By A P ro st¡t ute, fo r m 2, sc h edu le 2.Pg 6,
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The prese ntation and workshops presented high lighted many areas includ ing intersectiona I issues of
discrimination and how Aboriginal sex worke rs are vilified (Bs). Samantha a sex worke r from the NT

documented herthoughts in her report back to the SWOP NT Red Lite Rites newsletter of what she

ref lected u pon afte r assisting i n prese nti ng the trai n i ng and workshops
"With three othersistagirls I presented Aboriginaltransgenderand Cultural Diversity

training. We cove red L0 main points about ways that we may experie nce stigma and

discrimination because the white culture is so much different to the black culture and

especially even more so if you are black transgende rsex worker -sistagirl. Layer upon laye r

of stigma just for being who we are and trying to live our life as sistagirl and trying to work as

a sistagirland make moneysothat we can live.

One of the main things that we cove red is the violence we experience all the time just
because of the way we look and the way we d ress and live, some people do not thin k we are

human beings. We said many things and told the other sex workers about ourselves and our
stories so they could u nde rstand that we are not d ¡ffe re nt and that we are all the same as

one,weareallhumanbeings,itisokayifwearenotexactlythesame.Weallbleedlike
same people and we cry like same peopleand we die like same people. Being Aboriginal and

trans does not mean we should bleed more orcry more or die more,"

See Appe ndix 3, for examples of 2017 Northe rn Te rritory printed and social med ia articles from a

Territory newspaperthat were used as case studies by the workshop presenters as examples to
explain vilification and intersectional discrimination 1'u ¡.

SWOPNTsupportsNorthAustraliaAboriginalJusticeAgency(NAAJA)positiontocoverallaspectsof
vilification i ncluding media:

'Vilification provisions should be included in the Act, extending to all attributes included in

theAct. Thisshould includevilificationthatoccursinany area of publiclife, includingonline
and through social media even if engage ment in those public online foru ms takes place from
a private environment such as a home or workplace"p'¡.

There are a number of internationolinstruments that qdvocote f or anti-discriminotion protection for
sex workers. lnte rnational Labour Standards on Eq uality of opportunity and treatme nt:

"lLO standards on equality provide tools to eliminate discrimination in all aspects of the
workplace and in society as a whole." p'¡

Representative Complaint Model

SWOP NT and the SWRG recommends the introduction of o 'representotive comploint model' be

included in theAct ondthatthe complaintmodelalign to enablethe Anti-Discriminotion Commission

to meet the objectives def ined as of 'equality ond opportunity.'

8s Media articlesvil¡ñ/ingAboriginalsexworkersand intersect¡onality, Beachside suburbNightcliff olaeuedbvbooze, orostitwes... -NT

86 NT News subscription onlypublications,

87NAAJA Submis sion Modernisotion of the Anti-Discriminotion Act, Vilifrcot¡on , pg 14 htto://www.naaía.ors.aulreform/subm issions/
88 

I nte rnatio nal Labou r Standards o n Eq uality of opportun ity and treatm ent http://www. il o. orslsl obal/sta nd ards/s ub ie cts-coi e red-bv-
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It is impe rative that sex worke rs and othe r heavily stigmatised and d iscriminated against populations

have access toadvocatesthat can act on behalfofthe individualas a group.

Previously sexworkers and SWOP NT have sought assistance from legal advocates that involved

disclosure of case studies to prove discrimination, however disclosure of birth names were still

required orsex workersto seek justice. The 'representative complaint model' is an important

avenue sex workers to seek justice who do not wish to publicly associate their birth name with sex

workas employment.

The Scarlet Alliance submission states that:

"Our members have highlighted that sex workers are often deterred from f iling legal

complaints as it requires them to make a complaint in their legal name and risk f urthe r

discrimination as a consequence. Havingtheir legal name connected to an anti-

discrimination claim forces public d isclosure for a sex worke r. lt connects a sex worke r's
"work name" with their legal name and personal details that could potentially compromise

secu rity and safety. This creates massive barrie rs for sex worke rs willingness to e ngage with

the anti-d iscrimination complaints process. Moreover, the examples of d iscrimination cited

by sex workers are often syste mic and ongoing. A further barrier cited by sex workers has

beenthe difficultyforan individual in navigatingthe complexand often confronting

complaints process. This can be particularly challe nging for sex worke rs prone to multiple

forms of discrimination, such as sex worke rs living with a disability and sex workers f rom

culturally and linguistically diverse backgrounds, including migrant and Aboriginal and Torres

Strait lsla nde r sex worke rs. Forthis reason we support the inclusion of re presentative

complaint model. The introduction of a representative complaints modelwould enable peer

sex worker organisations to bring complaints about acts of systemic discrimination on behalf

of sexworkerswhoareunableorunwillingtobringanindividualcomplaint"l"¡.

Sexual harassment

SWOP NT recommends thot provisions to broaden 'restrictive areas of sexualharossment' must be

included in the Act.

Sex worke rs are subjected to sexual harassment as unwelcome sexual behaviourdue to the services

that we provide in ou r work ('o). Sex worke rs know that we are looked at a nd approached diffe rently

afte r disclosing to exte rnal parties that we choose sex work as a profession. The re is a n assumption

that because we are sex workers that we are available to provide sexual seruices 24/7 and that we

aresexuallyactiveoutsideof ourworkhoursasa mythof beinghypersexualbeings.Therehasbeen

two incide nts whe re sex workers have bee n so licited while d iscussing housing acclimations when

applying for private housing re ntals. Sex workers eq ua lly with other me mbers of our society find this

type of harassment humiliating, it is highly offensive and it is intimidating.

seScarletAlliance,submission, ModernisationoftheNorthemTerritoryAnt¡-Disciminat¡onAct,2OL8
eoSex worke r s ue s fo r sexu al ha nssme nt...and win s

185297.aspx
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SWOP NT ond the SWRG recommend thatthe definition for "service" be broodened to include "all
workers" defined in the Act to enoble coverogeforworkers in in the provision of services.

It is esse ntial that sex worke rs and othe r worke rs a re protected against d iscrimination f ro m ou r

clients and or potential customers forthe services we provide.

This is an important protection forworkers alongside existing definitions for "service" sex workers

a re routine ly d iscriminated against because of the work we choose and the se rvices w e provide.

Unjust and Counter Productlve report has well documented case studies of how sex workers are

discriminated against in the provision of ou r se rvices a nd ou r inability to access othe r se rvices "with
equity". Examples of discrimination reported to SWOP and the SWRG is documented throughout
this submission.

The Scarlet Al I iance submission to the mode rnisation of th is Act notes that:

"Sex workers experience a range of direct and indirect, personal and systemic

d iscrimination. These include, but are not limited to: whe n adve rtising sex ind ustry se rvices,

when purchasing goods and services, when securing housing and accommodation, criminal
record discrimination, in custody disputes, in legal processes, in policies and practices,

discrimination against friends, family and partners of sex workers, in employme nt and

counte rprod uctive pol ice prâctices"lsr¡.

Expanding definitions of work

SWOP NT recommends expanding def initions of work to enable "profession, occupotion, trode ond
calling" be listed as protected ottributes underthe Act ond thot "profession, occupation, trade and
calling" include definitions to protect volunteerworkers, sex work industry workers, guest workers,

migrant workers, workers who ore on bridging ond or other visas, workers os people living with
BBV's, workers os people who use alcoholond or other drugs, workers who are on opiate substitution
progroms, workers who ore criminolised p,) p,).

Definitions of work must be expanded to cover all workers who are paid and voluntary, work
informallyandformally, workindecentworkandworkinsettingsof workthatare underduress
such as exploitation, h uman trafficking and or slavery, work in criminalised environments and or who

work without pape rs/or visas, work u nde r Austra lia's migration/guest work visas, live with a blood
borne virus, work in the sex work industry, provide sexual services'sex work' as sex workers, use

drugs and or are worke rs who are accessing the gove rnme nts regu lated pharmacothera pies and the
programs.

Migrant workers

Sex worke rs from abroad we re not e ntitled to access the 457 visas as pe rthe fede ral gove rnment

ruling on what constitutes a skilled occupation (,4). Migrant sex workers are more likely to endure
police and immigration raids (,s)than457 visaworkersorguestworkerseventhoughthe ratioof

e1 Sca rlet Alliance Sex Workers association submission tothis Act
s2Workerswhoarecriminalisedinclude;illegalworkers,workerswhohaveexpiredvisas,sexworkerswhoseworkisunderpinned byNT-
PRA a nd a re una ble to comply, workers who live with BBV's, workers who use drugs who are unable to access pharmacotherapies program
s3 SWOP NT a nd SWRG defined areas for protect¡on a nd definit¡ons
ea https://www.homeaffairs,gov.au/trav/work/work/skills-assessment-and-assessing-authorit¡es/skilled-occupations-lists
es Sex Worker Outreach Progr¿m co-ordinator Leanne Melling said raids by authorities on these parlours by authorities were "inhumane"
a nd pe rpetuated "stigma, d iscrimination an d disrespect'' towards sex wo rke rs. http://www. nt n ews.co m. auln ews/outd ated-te nito ry-

5b0c823802b36
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offe nces against guest workers by employers is higherforenslaved conditions. The 457 visas are

being phased out with different visas and regulations for migrant workers, but the discriminat ion

agai nst'migrant sex worke rs' to access work visas for sex work re mai ns. ('.)

Volu nteerworke rs

SWOPNTasa programof NTAHCutilisestheexpert¡seofsexworkerswho"voluntee/'asignificant
amountof time tothe SWRG. NTAHCand SWOP have in place a volunteerpackthat outlines
responsibilitiesandconditionsofvoluntarywork. Volunteersinotherorganisationsmaynotalways
have such clearguidelines in place for meal breaks and dismissalf rom roles of volunteering.

Volunteers must not be discriminated against because they are unpaid the same benefits of Anti-
Discri mi nation protections must a pply.

Criminalised workers

Sex workers as part of the sex work industry are discriminated against by legislation. Workers in the

sex work industry do not have the luxury of fede ral laws that are uniform underfairwork guidelines,

Australia has varied jurisdictions of law forthe lndustry. Sex work in the industry is either is f ully or
partially criminalised with the exception of NSW which is fully decriminalise d. There is no equality to
work like otherindustries in uniform acrossAustralia.

Withthe liberaluseof the internetforadvertisingmanysexworkersare more mobile. Flyinandfly
out(FIFO)workersarenowthenorminmanyindustriesandsexworkersarenodifferent.Sex
workers do however have to balance and f ully understand conflicting legislations foreach state and

te rritory as FIFO worke rs. The refore SWOP NT and The SWRG recomme nd that all sex work ind ustry

worke rs must be protected unde rthe ne w Anti- Discrimination Act whether working in complia nce

or not with conflicting NT-PRA.

Future legislative reforms

SWOP NT recommends thatthe Northern Territory Government open dn lnquiry to remove provisions

f rom any legislation which discriminotes or moy leod to discriminotion, ogoinst ony person as

provided in the new NT Anti-Discrimination Act 2078. Consider Developing o Bill of Human Rights to

work alongside the new Anti-discriminotion protections ç¡

SWOPNTandtheSWRGbelievethatan'lnquiry'bytheNorthernTerritoryGovernmenttoremove
provisions f rom âny other legislation'which d iscriminates or may lead to d iscrimination, against any
person as provided in the new NTAnti-Discriminotion Act2018 wilÍenable holistically best practice

reforms and will strengthen'the Acts'of the Northern Territory as a whole. We would like the

governme nt to dually consider developing'a Bill of Human Rights'to work alongside the new Anti-
Discri mi nati on Act protections

The Northe rn Te rritory gove rn me nt sh ou ld pre pare a complimentary discussion pape rthat will allow
for stakeholders who have submitted recommendations forthe current ame ndments to form the

new NT Anti-Discrimination Act to continue to identify overlapping areas of other legislation that
req u ires immediate mode rn isation and or reforms such as alte rnative regu lations.

e6e6ScarletAlliancesubmission,45Tvisaintegrityreview,Auniqueopportunity,page3
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The Northern Territorygovernment should consideropening up an lnquiry in orderto remove
provisions which discriminate or may lead to discrimination, against any person as provided in the

new NT Anti-Discrimination Act 2018.

That the Northern Territory governme nt conside rthat the Committee be requested to identify
provisions in Northe rn Te rritory Acts and e nactme nts that ope rate to d iscriminate, or may lead to
discrimination, against any person and to consider policy considerations forthe retention,
amendment or repeal of the provisions and make recommendations as to whetherthe provisions

should be retained, amended or re pealed taking into account stakeholders submissions and

recomme ndations to the committee.

The Committee should note the objectives of the new Anti-Discrimination Act in pre paring the
lnquires discussion pape rs that will promote recognition and acceptance of everyone's right to
equality; and eliminate discrimination against people by prohibiting discrimination on the basis of
various attri butes.

For example; Northern Territory Prostitution Regulation Act (NT-PRA)as docume nted case studies in
re lation to legislation that "discriminates and may d iscrimi nate" against sex workers and sex work

industryworkerswithin its regulatorycomponents.

Discrimination, its impact on workers'mandatory registration for sex workers" the NT PRA

Police Registration

Many sex workers have protested the invasive nature of the legislation and have cited examples of
how it has been used inappropriately by police.

Madeline, a former Darwin based sex worker, said:
"Sex workersfeelthat being required to registerwith police is unnecessary intrusive and

ope n to breaches of confidentiality and misuse at the hands of police. How will havi ng my

name on a data base keep me safe at workor guarantee me decentworkingconditions?"
Madeline also described herf rustration atthe lack of conf identially police accord to
Ce rtificates of Registration

"l was in court giving evidence in a trial related to the assault of a sex workerf riend and the
defence lawyerforthe accused feltthat it was relevant and appropriate to mention that I

was a "known and registered prostitute". This had no pertinence to my f rie nd's case and I

can only speculate that it was raised in an effort to besmirch my character and as an attempt
to undermine my credibility as a witness. What was equally disturbing was how the defence

lawyer had known I was a "registered prostitute"?

SWOPNTnotesthat in2010 a personwhowasregisteredasa sexworkerincompliancewiththe NT

PRA and who had ceased e mployment, and in compliance with the Act f illed out a deactivation form
for the police and her e mployer, found that 15 years afterthey ceased employment as a sex worker
that their status as a past sex workerwas disclosed to a new employer in an area whe re working
with children was required.

TheSEXWORKEROUTREACHPROGRAM(SWOPNT) andtheSEXWORKERREFERENCEGROUP(SWRG) Page 30of 35, March 20L8



l{{r ï

The gene ral police check to obtain a Northern Territory working with children, Ochre cord flagged the
past sex worke rs name with "registered prostitute" to her new employer, as if it was an offence for
herto have worked as a sex worker

SWOP NT and the worke rformally filed a complaint via Top End Wome n's Legal Se rvice (TEWLS ) at

the inappropriate d isclosure of the worke rs registration information. As a result of the com plaint, in
201L the Commissioner of Police made a decision to tighte n control of which police had the level of
access to the 'deoctivoted registration of o prostitufe forms' and the aûive" registration as o

p ro st it ute f or ms (STATU TO RY D EC LA R ATI O N BY P RO ST lT U T E ) .

Anothersex workerwho was registered as "inactive" in working for an Escort Agency was

summoned to appear in a Northern Territory Mogistrotes Court. At the time of charge the worke r

was working as a sex worke r private ly and was not req u ired to reactivate the ir registration. They

appeared in court on a completely unrelated civil charge. The police prosecutor brought up thatthat
the person being charged was registered with the police as a sex workerto describe theircharacter.

This information was used in a way to degrade characte r and implied to the cou rt that they we re a

criminal when they were complying with provisionalrequirements of the legislatio n for NT-PRA.

ln 2006 -2008 the NTWWC- NTWorkingWomen'sCentres'legaladvocateforrightsof working
womenandtheAnti-DiscriminationCommissionerworkedwiththe SWOPNTCoordinatorsto
change where sex workers "Escort Agency employee" registration information was stored and the
"registration information with whom in the NT police department; The Police lntegrity Commision
was forced undera rulingfrom the Privacy Commissionerand with supportfrom SWOP, NTWWC

and Anti-Discrimination Commissionerto look at ethics around storage of information of sex worken

this was due to reports f rom sex workers overthree years whose information could be viewed by

anymemberofthepoliceintheforceastherewasanotification "Alert"flaggedasgeneralinfo
when someone's name orlicence was presented, Furtherinvestigation intothe "aleft" would state

"Registe red prostitute" as i nformation.

ln 201-0 the storage and accessto this documentation remained underthe control of 3 police from
the"seriouscrimesunit". SWOPNThasbeeninformedbyaSWOPNTpoliceliaisonofficer(PLO)
fromthisunitin20l-5, thatthatnumberof policewhohadaccesstotheinformationhadexpanded
to more than 8.

TheSEXWORKEROUTREACHPROGRAM(SWOPNT) andtheSEXWORKERREFERENCEGROUP(SWRG) Page 31 of 35, March 2018



ìlt4f

Conclusion

SWOP NT and the SWRG do not support the inclusion of 'lawf ul sexua lactivity' as it has historically

not protected all sex worke rs. As stated within this su bmision we support the te rms 'profession,
trade, occupation or calling' 'sex work'and 'sex worker'as main attributesto be implemented in the

new Act to protect us as sex workers in all areas of our work.

Weaskforprotectionsaspastandcurrentsexworkersandforourfamilies,friendsandassociatesof
us as sex worke rs. We u rge ntly need protection of a nti-vilification laws to protect us and the people

we associate with. The vilif ication against us and othe r marginalised communities is so engrained in

ou r society that we also req uire protections against ou r previous e mployment as sex worke rs and we

also require protections forothe rs who may be incorrectly assumed to be a sex worker.

SWOP NT and the SWRG we lcome a re prese ntative complaints mode lthat e nables a complaints
process that a llows for ou r sex worke r organ isation and or othe r re levant organisations to submit a
complai nt on our behalf and to be able to ensure anonymity in seeking justice.

It is esse ntia I that sex worke rs who work in the Northe rn Te rritory a re f u lly protected against

discrimination. The modernisation of this Act will work towards achievingthis right forsex workers

and in combination with im plementing Workplace Health and Safety (WHS) guide lines and the fu ll

decriminalisation of sex work, the Northern Te rritory government would have an opportunity to be a

world leader in the protection of sex worke rs safety and working rights.

SWO P NT and the SWRG im plore the Northe rn Te rritory govern ment to ratify our recomme ndations

to e nsure that the Territory's laws are fair, aligned with human rights that will in turn give us an

opportunityto be valued in ourchoice of work, and withthese protectionsan abilitytowork
towards addressing systemic discrimination and daily associated harms against us as workers.

I Unjustand Counter-Productive.The Foilureof Governmentsto Protect. Sex Workersfrom

Discrimination. SWOP NT and the SWRG sex workers note that this report was published in the year

1999. ltisappallingthatnearlyeighteenyearsontheresearchdocumentingareasofdiscrimination
and clea r recomme ndations for reform to add ress discrimination have still not bee n implemented
across Australia, systemic discrimination against sex workers prevails. The aforementioned excerpt

from Unjust and Cou nte r Prod uctive, The Failu re of Gove rnments to Protect Sex Worke rs from
Discrimination is just as curre nt as the yea r the re port was re leased. Sex workers wa nt
decriminalisation,sexworkerswantrightsandprotectionsthatincludeWorkplace HealthandSafety

and Anti- Discrimination protections. Sex workers who work in the N orthe rn Te rritory and othe r Sex

lnd ustry worke rs want "Sex Work" to be respected and recogn ised as work.

The Sex Worker Outreoch Progrom (SWOP NT) and Sex Worker Reference Group (SWRG)

P NTsaid

"Decriminalising sex work is able to be achieved sim ply by a bolish in gthe Nofthern Territory

Prostitution Regulation Act, alongside ensuring that sex worke rs are able to be protected by
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respective Workplace Health &Safety and Anti-Discrimination legislation. There is already

existing NT business legislation that wou ld facilitate ave nues forthese reforms"

e evide nce clearly shows that decri mi nalisation is the world -renowned, best

practice mode I for sex work. Decriminalisation facilitates higher rates of compliance,

min imal opportunit¡es for corruption & exploitation, increased transpare ncy of the lnd ustry

a nd most i m porta ntly i m p roved safety for sex workers"

The Scarlet Alliance Austrolion Sex Workers Associotion

"Anti-Discrimination law must specifically protect sex workers The World Association for
Sexual Health Mille nnium Declaration of Sexual Rights lists a numbe r of fundamentaland

universal rights, including'f reedom of choice in adult sexual relationships'and 'f reedom to
expe rience and express sexual pleasure', free f rom'legal or socia I sanctions'. Anti-

Discrimination protectionsforsexworkersare a necessaryand practical steptowardssex

workerand community health, safety, inclusion and wellbeing."

Appe ndix L: lmage 1 Disse minated to hote l/apartme nt guests and to investors who own rooms or
serviced apartments

It has come lo the allenticn of the Body Corporate Commiltee'of
Aparlmenls llìat sorne ol lhe unrts are b6¡ng used for lhe prúvision of
prost¡lution sery¡ces fhis has lead to residents and guesls be¡ng has6led by
,ntoxicated males coming in to the comp¡ex especiâlly Thursday to Saturday
evcnings The commitlee has noted which rooms rl feels are being used for
proslitution seru¡ces

Not only is prostitut¡on against lhe laws of the Norlhern Territory of Australia il
rs also against the house rules of the rnærporal¡on of lhe Body Corporate ¡f
tho commiltee is of the opinion thatafler thls not¡cê that rcoms âre slill be¡ng
!sing rooms for the provision ol prostrtution seru¡c€s lhe follow¡ng act¡on will
be taken

. this alleged prostitut¡on act¡vity will be reported to the Norlhern Territory
Pol¡ce includlng room numbers The Northern Teritory Pol¡ce w¡ll take
appropriate aclion under the laws of the Nolhern Terr¡tory and be
requested to make regular visils to the suspecled rooms-

. The prostilution activity will also be reporled lo the Depârtment of
lmm¡grat¡on to check that people ¡n these rcoms have appropr¡ats
visas ctc

'f prostrkrtron aclrvily slill occurs the committee w¡llals Ønsider p¡acing an
additional le!y on all un¡t owners to facil¡tato lhe €mployment of security
personal to be employed (espectally on Thursday lo Satufday evenings) to
check and queslion all poople coming rn and oul of thef----------l
Th¡s levy may also include consttuclion of secunty gâtes and fences to restrict
tnlrancc inlJ tlro ãpanmcnts vra lhe car parks onf--lSlreet ånd
underground car park onf----lslreel lhe comn+tlsealises lhrs mùy be
very expensive for owners bul is detemrned to make thel--lAparlmenls
Famrly FrierìClv ¿nd slamp out Jny proslrtul,on aclivrty. 

-This is the frrst and only warn¡ng that wrll be sent to owners and
residenls before one or all of the actions above are implemented if
PROSTITUTION or any other ¡llegal activity cont¡nues to occur,
immediate action will be taken to el¡m¡nale the problem without
lurther notice.

lf âny owners wish lo sell the¡r unit th¡s is also very €asy On the committee
are atfrent

who
arc consirlerinî

will paes your details orl lo
huying add¡l¡onal ElApârtmenls
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Appe ndix 2: lmage 2 Disse minated to hotel/apartme nt 'se lected guests' s uspected of cond ucting sex

work

Be advised Suites reserves the rlght to refuse

accommodat¡on to any guest the management or ¡ts

agents feel may be involved in any form of ilhgal
actlvlty flncludlnt sollcltlry| without reason.

AII 6u¿sts are advised that the hotel hos 24 hour
recordlng 4N comeros throughovt oll puilIc areas ol

the hotel lncludlng entrlæ/erlts ond llfü.

o All guests are requlred to ensure accommodatlon and

additional charges are pald ln advance.

o The hotel requires photographic ldentlficatlon for all guests

registering to stay within the reserved accommodatlon, this will
be copied, attached and retalned to hotel flles for

ldentlflc¡tlon.

has a no party pollcy whlch ls avallable ftom
receptlon desk for your revlew and will be strÌctly adhered

too.

f ¡ i f ¡ I \
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Appendix 3: lmage and excerpt 3, Northern TerritoryVilification and Media

Jul 31,2017 ... NIGHTCLIFF Village remains plagued by drunks, prostitutes and drug ... hub
for criminalactivity, according to residents and business owners.

r¡¡¡rw.ntnews.com.aul.,./prostitutes nightcliff.../ 4270b7d702fd11cbaea263f580f'ld10c

The articles headings
Beachside suburb Niehtcliff plagued bv booze, prost¡tutes ... - NT News
www.ntnews.com.au/news/northern-territory/...booze-prostitutes...drug.../news.../282cf b...

J u I 31, 2077 - Beachside su burb N ightcliff plagued by booze, prostitutes and drug abuse at night.
KIERAN BANKS, Crime reporter, NfNeuvs... lt'sa snapshotof the prostitutrbn, anti-social behaviour
and drunkenness residents surrounding Nightcliff Villagesay plague the neighbourhood.....
Prostitutes, drug dealers and drunks roam Nightcliff Villace ... - NT News
www.ntnews.com.ou/news/northern-territory/prostitutes-drug.../news.../4270b7d702Íd1....
Jul 3L, 2017 - N|GHTCL|FFVillage remains plagued bydrunks, prost¡tutesanddrug dealers more than
a year after police were moved to Nightcl¡ffto battle the problem. The shopping precinct is home to
a thriving Sunday markets but by night it descends into a seedy hub forcriminal act ivity, according to
reside nts......

AprilSth 2016

w hv-th ev-wa nt-the-i n dustrv- ba nned /ne ws-ctorv/59a a 0a 635 5f L 23 24810a7 3e d 76bc9934

The NT News
April I at 3:30pm

FORMER prost¡tutes are joining forces to talk about the world's "oldest
ion" in a different . WARNING: Gra ic >>

'I WAS clutchingthe cash as he used me'
WARNING: Graphic
MTNEWS.COM.AU

Feople Wto llse Drugs (H/VLD)

druggie-iailed -for-28-months-over-interstate-regu its-bu ngled-atte mpt-to-cook-meth/news-
storv/7d9579bf 3bcI2lf541c8379b602fe be8&sa=U&ved=0ah UKEwi8s52j u rXWAh UNtJOKHfscB2YOF
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