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Northern Territory Law Reform Com¡7¡ittee

G.P.O. BOX 1535 oARW|N.
N.T. 5794 AUSTRALIA.

TELEPHONE

18 December 1987

The Hon. D. Manzie, M-L-À.,
Attorney-General for the Northern Territory,
Chan Building,
Mitchell Street,
Darvin , N. T. 57 90

My dear AttorneY,

I have pleasure in forwarding the Committee's report
and recommendations on the Reference relating to certain
aspects of statutory interpretation.

The foru¡al recommendations appear at p.27 and are
summarized at p.6. In short, the Committee recommends that
no legislative steps be taken to provide for the purposive
construction .of statutes or for the use of extrinsic
materials to ascertain that PurPose.

should you wish to table the report in the Legislative
Assembly further copies can be made'available.

I t-ake this opportunity, on behalf of the Conunittee,
of wishing you the compliments of the Season.

Yours sincerely,

W.J. Kearney
Chairman
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1. INÎRODUCTION

(a) Background to the Reference

A Large amount of legislation is enacted each year by the
Northern TerriÈory Parliament. The accumulation of such
Iegislation is considerable. Às of 2T.November 1987, there
\rere over 300 separate Àcts in the Northern Territory. The
interpretation of legislation is a matter which occupies much
of the time of government departments, lawyers, financial
advisers and the courts.

In the cotnmon law, certain rules of interpretation have
evolved. there are aLso rules of interpretation contained in
the Interpretation Act (NT). A concern has sometimes been
expressed that these rules have not been effective to ensure
that the provisions of an Àct are construed in accordance
with the purpose of the Act that an excessively literal or
legalistic approach has been adopted by the courts without
regard to the context of the Act as a whole (LCC 20.4
20.11).

It has similarly been said that when the courts interpret an
ambiguous provision, not enough attention is paid to the
intention that Parliament had in enacting the legislation.
To encourage this, courts should be able to l-ook at
Parliamentary d.ebates, reports on which J-egislation is based
or other relevant extrinbic material to ascertain what
Parliament intended.

Às a result of these two related concerns, legislation has
recently been enacted in some Australian jurisdictions which

(a) requires courts to interpret a piece of legislation
in a \ray that promotes its underlying purpose,

(b) enables courts to look at extrinsic material in
interprea¡"n the ambiguous provisions of an Act.

These concerns led the Àttorney-GeneraI to forward the
present Reference to the Committee.

(b) Terms of Reference

I t the llonourable JAI'ÍES MURRÀY ROBERTSON, Attorney-General,
hereby refer to the Northern Territory Law.Reform Corunittee,
for examinatign and report, the desirability of including
specific provision in the Interpretation Àct to provide:

1. Àn obligation that, in interpreting legislation, a
construction which would promote the purpose or
object underlying an Àct is to be preferred to a
construction that would not promote that PurPose or
objecti and

2. Àn obligation or a discretion that any material not
fo:mring part of an Act, which is capable of
assisting in the ascertainment of the meaning or
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pur?ose of the Àct, may or must be given
consideration in construing particular provisions
of ¡-he Act, and if sor the nature of such extrinsic
material and the circu¡nstances in which it may or
shc'-lld be considered.

Date: 3r/r0/?4

?ecomme:-.dation(c)

The Ccmmittee has examined the matter referred to it and
consi:ers or-. balance that there is no need to enact
provisions 1:ke those specified in the Terms of Reference,
and accordinÇly, recommends that the Interpretation Act not
be a¡¡ended.

(d) Conduct Of Reference

Àt tie request of the Committee, the Executive Officer
prepa=ed a research paper on the reference. The contents of
t-lrat Ðaper aFÞear in modified fo:m as Chapters 2 Lo 7 of this
Repor'-. À'. its meeting in June 1986, the Co¡nnittee
consiiered tÞ-e research paper, decided that no amenrìment to
tÌ¡e Interpre:ation Act eras necessary, and established a
sub-committee consisting of Mr Dorling and Mr Horton (and
later Dr Croft), with the assistance of the Executive
Officer, to irafÈ a report. At its meetÍng in November 1987
t.he Ccrnmitt.ee adopted as its f inal report the draft report
submi--ted by the Sub-conmittee, subject to a nt¡¡nber of
¡mg¡d:g¡tg.
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2 THE COM}ION I,AW ON THE PURPOSE APPROACH TO STATUTORY

INTERPR¡TATION

The I'lischief RuIe
in He t s Case
judgrment

of statutory interpretation has its origins
(15841 76 ER 637. The relevant part of the

mischief and defect for which the
not provide.

'And it was resolved by them (the judges) that for the
sure and true interpretation of all statutes in general
(be they penal or beneficial, restrictive or enlarging
of the co¡nmon Ìaw), four things are to be discerned and
considered:

lst l{hat rrtas the co¡nmon law before the making of the
Act.

2nd lVhat v¡as the
common law did

3rd What remedy the Parliament hath resolved and
appointed to cure the disease of the commonwealth.

and

4th The true reason of the remedy. And then the
office of aII the Judges is always to make such
construction as shall suppress the mischief, and
advance the remedy, and to suppress subtle
Ínventions and evasions for continuance of the
mischief , and pro privato conmtodo, and to add
force and life to the cure and remedy, according
to the true intent of the makers of the Àct, pro
bono publico.'

The lt(ischief RuIe is usually called the RuÌe in Eeydon I s
Caser oE more recently, "Purpose Approach". The modern
approach is to conçider -not just the common law before the
passing of the legislation, but the whole existing law,
whether common law, statuter or a combination.

As stated by Pearce

" The statement [of the Mischief RuIe] in its
pristine form is somewhat misleading in that it
pre-supposes that att Acts are'directed to changing
the common law whereas nowadays many Àcts constitute
a whole new field of law. Its reference to
"mischiefs" and "diseases" is also a little archaic
but, subject to these points, it forms a reasonably
accurate statement of the attitude of the courts
today. The court will consider the legal and factual
situation that existed when a law was passed paying
particular heed to the reasons why it was considered
necessary to make a change in that law. The
'purpose" of the law is sought" (2ll
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This is cIearIY the rule in England:

"It is always necessary in construing a statute, and
Ln dealing with the words you find in it, to consider
the object with which the statute was passed, beeause lt
enables one to understand the meaning of the words
introduced Lnto the enactment.": Räigate RDC v Sutton
District l{ater Co. ( 1908) gg LT 168, 170.

nft has been well established that in the
construction of a statute. it is perfectly legitimate to
give to some of its words a meaning different from their
ordinary meaning r¡here that is necessary to forward and
effect the main purpose and object of the enactment":
Ball v lJilliam Hunt & Sons Ltd t19121 eC 496, 505-6.

"Judges may not interpret statutes in the light of
Èheir own views as to policy. They may of course adopt
a purposive interpretation if they can find in the
statute read as a wholer or in material to which they
are permitted by law to refer as aids to interpretation,
an expression of Parliament's purpose or policy.":
Akbarali v Brent LBC [1983] 2 AC 309, 348.

Lord Scarman in his lfilfred Fullagar Lecture at Melbourne on
9 September 1980 said that Australian judges have "hesitated
to apply a purposive construction' and added: 'In Londonr Do
one nould now dare to choose the literal rather than a
purposive construction of a statute: and 'Iegalism' is
currently a term of abuse." (guoted (1981) SS À¡J 175).

Lord Scarmants eom¡rent does reflect the kind of unease that
Ied the Commonwealth to enact legislation to requíre a
purposive approach in L982. However Àustralian courts have
always been able to interpret Acts according to their
PUTPOSe:

''It is a r,rtl" of construction of statutes that words
and expressions should be given as far as possible their
ordinary meanings, but the legislative purpose and
intent of a statute as revealed by its content is the
primary object of consideration. The complexity of
modern statutes is such that the day is long past when
courts can safely guide themselves by the strictly
Iiteral meaning of a phrase or sentence when roeaning is
elusive. The task is, ln many cases, much more complex
if the true object of the statute is to be realized":
Campbell v Eppinq [1970J Tas SR 215, 224.

There are many statements ad
Bradl v Commonwealth ( re73 )
and ecÈ per Barw ck CJ and cibbLtd v Commissioner of Taxation (crh

Po v of an

optJ.ng the purpose approach:
I28 CLR 557, "subject matter

s J (565);
( 1967 )

tfP Þletals Pty
40 ÀIJR 538,

(53e);
(crh)More ton Central

enactment per W

ar MiII v Commissioner
indeyer J
of TaxationSrr ¡r
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(Lg67) 115 CLR 151, "apparent general PurPose" Per Kitto J
(1s7).

It is clear not only that the purpose of an Àct ls to be used
to interpret a provision where it is merel-y ambiguous, but
al_so that the literal words of an Àct may be disregarded if
they are clearly inconsistent with the púrpose of the Act.

In Co r Brookes IùolLon n )Pt Ltd v Commissioner of
Taxation c 981

t-sI.nterpret a Prov on
55 ÀLJR 43

in a tax
eH q

ing Act.
Court
Ona

isentit

to
Iiteral

interp retation, a subsidiary company was not d led from
claiming a taxation deduction. The court held that the
literal interpretation should be departed from. Gibbs CJ
said at P 438:

'On a fuIl view of the Àct, considering its scheme
and its machinery and the manifest purpose of it (to use
the words of EarI Loreburn in Drummond v. Collins,
tt915l Àc 1011, ât 1017) r consffie
Parliament applied s80B (5) to the case of a holding
company, it intended that the reference to "company' in
par. (c) should apply to the subsidiary company and that
the expression of its intention miscarried. "

Mason and Wilson JJ said at p 4432

"On the other hand, when the judge labels the
operation of the statute as 'absurd", 'extraordinary",
'capriciousn, 'irrational" or "obscure' he assigns a
ground for concluding that the Legislature could not
have intended such an operation and that an alternative
interpretation must be preferred. But the propriety of
departing from the Iiteral interpretation is not
confined to situations described by these labels. It
extends to any situation in which for good reason the
operation of tþe statute on a literal reading does not
conform to the legislative intent as ascertained from
the provisions of the statute, including the policy
r¡hich nay be discerned from those provisions.'

Àickin J, dissenting, said at p 4492

"It was argued on behalf of the Commissioner that for
the sections to operate in this' rtay Ithat is, as
Literally construedl involved an "injustice" or \das
"unfair' to the subsidiary company. That view overlooks
the evident purpose of the legislation. "

In Canada and New Zealand, statutory obligations to interpret
Legislation in a manner that ensures the attainment of the
object of an Àct have existed since 1886 and 1888
respectively: see Chapter 4.
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3 THE COM¡,ION LÀW ON TEE USE OF EXTRINSIC }IÀTERIÀLS

(a) Use to which Extrinsic Materials can be ut

The traditional rule is that courts are permitted to use
extrinsic materials only to identify the ¡nischief that
ambiguous legislation was designed to overcome, but not the
remedy intended by the statuter so they eannot be used to
interpret the statute.

(i) England

Black-Clawson International Ltd v. Pa ierwerke l{aldhof-
e A. G. AC 591 the ma or ty

feglsfation is based on a public report, that report
used to assist in resolving a statutory ambiguity.

use of materials

In
Àscha at where

could be

Lord simon said: 'r a¡n therefore of opinion that the Greer
report [upon which the legisration is based] is avail-able to
your Lordships in construing the 1933 Act, by way of helping
to show what facts were within the knowledge of parliament
and what was the defect in the pre-existing law which calred
for parliamentary remedy" (648). I{e also said "the Greer
report is availabre as an aid to construction in such a way
to make it clear it was not the intention of parliament
to abrogate the common law" (651).

Lord Reid; Lord !{ilberforce and Lord Diplock adopted the
t.raditional approach. Lord Reid said: 'r think that we can
Èake this report as accurately stating the "mischief" and the
raw as it was then understood to be, and therefore we are
furly entitled to look at those parts of the report which
deal with those matters., (614). However, in respect of
other matters contained, "recommendations, a draft Birl and
other instruments and comments on what the committee
thought the Birr achieved", he said although the "draft BilI
corresponds in allt mateiiat respects with the Àct so it isclear that Parriament adopted the recommendations of thecomnittee, r do not think that we are entitred to takeany of this into account in construing the Act." (514).

viscount Dilhorne after referring to earlier judgments, said.
"other instances courd be cited ãnd it iJ nów, r tninr,
9J9"Irv estabrished that regard can be had to such reports;(621). "what weight is to be given to a conuniltee's
reconuoendation is another matter. That may depend on theparticular circumstances" (6221. He said it was "legitimateto make use of the recommendations, the draft Bitt, notes onclauses, draft conventions, i.e. the whore of the committee'sreportr âs an aid to the construction of the Àctr (G221.

Viscount Dilhorne said that confining thesimply to ascertaining the mischief -
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"seems to impose on judges the task of being serective
in their reading Ïthat part may they l-ook at and
what not? Have they to stop reading when Étrey come Èo arecomnendation? Have they to J-gnore the facf, if ii uethe fact, that the draft Bill was enacted without
alteration? To ignore what the committee intended thedraft Bill to do and what the committee thought it wourddo? r think not. r think so to ho.ld would be to drÀw avery artificiar line which serves no useful purpose."
(6221

Lord Wilberforce clearly dissented from Viscount Dilhorne,sapproach. Ee said that it is 'not proper or desirable tomake use of a reportr.or- any official notes on clauses,for a direct statement of what a proposed enactment is tómean' (6291. However, he has sincè changed this position,saying:'.. that was L97s, and r now beriéve it to be,roniand the supporting arguments invalid." (symposium at g):
In the U.K., some judges have expressed the view favourin guse of extrinsic materials to determine both the nischief andthe statutory remedy but there is a division of opinion, egfor; Lawson J in Tottenham Eots r Football & Àthletic Co vPrinc rove Publishers Ltd E ,Da v
Sou wes a er Aut r [1976] ec 609 (Lord K ]- ona; aga t, rman v Ellis [L97Bl 2 ÀII ER 95t, Forher-ill v Monarch AM [1979] 3 Arr ER 44s ( Browne IJat

1

The committee concrudes that the traditional rure thatextrinsic- materials may only be used to ascertain thenischief at which a státute was aimed or the state of lawbefore it was passed, may no longer state the raw in Engrand.The law is in a state of change.
(ii) Àustralia
fn Commissioner orf Taxation Cth) v Whitfords Bea ch Pt Lrd(1982 56 A],JR s a o the Income ax sessment1936 (Cth) was conside red by the High Court. Mason J.repeated what he said earlier in Wacando v Conunonwealth(1981) 56 ÀrJR 16 ar 25 "General-ly speakingr r€ ference cannotbe made to wha t is said in parli ament for the purpose ofinterpret ang a statute. But in my opinion there are groundsfor making an exception for the . case where a Bill isintroduce d to remedy a mischief". The rationaLe would appearto be that there J. s no more accurate source of information asto the mischief the Act was intended to remedy.

li-an t'lutual Provident
McLeod 1 I FLR

son J. in Wacando
of Hansard reports of
, and the explanatory
show the "mischief".
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DesP ite such s tatements of the traditional rule, before the

enactnen t of extrinsic materials Iegislation, courts have

referred to extrinsic material to f.nterpret provisions. In

& Toohevt
59 ' Brenna

ex ar te Þlenelin Station Pt Lrd. (19831 57 ÀrJR
n J. re erre toa oo o an ropological essays

to interPre t a provision:
,This Iie. the passage guoted from the
inte)-li9ible and logical the statutory
;liaaitíonal Àboriginal owners'' (70)'

bookJ renders
definition of

In ltinnesota Min Ln and I'tanufacturi Co. v. Beiersdorf
Àustralia Lt 1 ) 144 CLR a 28 c nJ. w

SE n Barwick C.J., Stephen, Þlason and l{ilson JJ-
of the English and Àustralian
s. 100(1) (e) of the Patents Àctagreed) examined th

Pátents Acts to dete
e history
rmine how

Ig52 (Cth) should be interPreted'
amendments that \'¡ere made to the
guoted from the rePorts of English

Ee described the various
English legislation, and

and Australian committees.

fn
(r

Dil Ii ham Constructions Pt Ltd v Steel Þlains Pt Lrd
9751 13 LR3 , Murphy J sa

'In my view, the use of the report...- is not only
p"tri=iiUf. but desirable in this case. There should be

no need to engage in the semantic exercise of justifying
such use ." *étély being for the PurPose of ascertaining
nhat was the miscrrief or defect in the conmon law...
since ascertaining the mischief is part of the Process
of ascertaining the legislatíve intent it is
pointless to dráw a distilction between the two.' (3¡Z)

The Comnittee concludes that, in interpreting a remedial
statute, the conmon law permits the use of extrinsic
materiai-s to ascertain the mischief or defect in the existing
Iaw (whether cornmon law or legislation) . The Co¡runittee
considers that there is .scope in ltre co¡nmon law to allow such
material to be taken into- account in ascertaining what is
proposed to remed.y the mischief, that is, in interpreting the
þroiisions of the Act. However, in Australia, as in England,
the consnon law cannot be regarded as settled.
(iii) Canada

Canadian courts have usually drawn
use of extrinsic materials in
constitutional cases.

a distinction between
constitutional and

the
non-

Às to constitutional cases, in Reference Re Anti-Inflation
Act (1976) oe ol,n (3d) 452, r,aslci
óFttre Supreme Court agreed) stated "... no general--principle
of aamissiUility or -inadmissibility can or ought to be
propounded by tfris Court and the questions of resort to
extrinsic eviãence and what kind of eitrinsic evidence may be
aduritted must depend on the constitutional issues on which it
is sought to adduce such evidence" (468). The Court received

t
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into evidence, largely to detel¡rine whether legislation was
constitutionally coÌ-ourable, a Government llhite Paper,
butletíns of Statlstics Canada, studies by professors,
opinions of economists, a speech of the Governor of the Bank
o-f Canada, House of Commons debates, and the llinutes of a
Standing Co¡runittee of Parliament. This decision has made it
clear that there is no general rule 'excluding use of
extrinsic materials.

The position concerning use of extrinsic materials in non-
constitutional cases is not entirely clear.

In Laidlaw v Municipality of Þletro Toronto (1978) 87 DLR(3d)
Law Refo¡mthe OntariofSf, reTerring to a rePort of

Commission, the SuPreme Court said

'It has been established that such reports may be
considered not by seeking to interpret the statute in
accordance with the reconmendations made in the report
but to determine the problen which faced the legislators
and which they must have sought to meet in the nevt
statute" (165).

this, the traditional approach, has been af f itaed by the
Canadian Supreme Court ¡ êg. Schneider v The Queen (1983) 139
DLR (3d) 4L7 at 434 , despite regular attempts by provincial

Eigh Court in Babineau v Babineau (19811 L22 DLR (3d) 508,
af fd (1982) 133 DLR (3d) 767n (Ont. C.À. ) where reliance was
placed on the Ànti-Inflation Reference in a non-constitut-
ional case; eme Court in Crown
Zellerbach Canada Ltd. v The Queen (r97e) e2 DLR (3d)-¡r

courts to adopt a wider view:
Re Àlberta Ornbudsman Act, (1970)

see ÀIberta Supreme Court in
10 DLR (3d) 47 ¡ Ontario

in New Zealand in Harding

(iv) New Zealand

BIack-Claerson ha been followed
ñzr,n 577 (cÀ)

s
vCoburn Íre76) 2 as far as allowing use of
extrinsic materials to determine 'at least" the mischief
which an ambiguous statute was intended to remed.y.

However, there are examples of the use of extrinsic materiarswhich go beyond the tiaditionar rule. New zearand courtsconsidering the 1908 consoridated Àcts have freely referredto the Report of the Cosrmission which prepareã them todetermine whether or not amendments to ttre - oLd law were
intended: Egghes v Hanna (19091 29 NZLR 16, 22¡ R v Wilson
( 1912 ) 31 NZLR 850, 854. Courts have also refer red to the
Repo rt and Draft Bil-l of the U.K. Crininal Code Commission of
187 9 on which the New Zealand Crimes Àct was based as adirec t aid to inte rpretation: e.g. Downey v R [1971] NZLR 97,
100; RvB ennett 19811 1 NZLR 519, 52L. As Burrows hasstat Norma y this has been done without any explanationof how such a use can be justified in principle'. (1s)

t
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(b) Iand: T s of Extrinsic Materlals

(i) ExPIanatorY Memoranda

fn
ÍLe7 2)

memorand
tegislat
responsi
interpre

Ealin London Bor h Council v. Race Relations Board
Àc rdS mon cons ered at explanatory
a might "often be useful bôth in apprising
ors of the details for which they are assuming
biltty and in assisting courts in their task of
tation" (360-61) .

(ii) Expert Com¡nittee RePorts

The practice of consulting the reports of expert committees,
Royal Commissions, law reform bodies and like specialist
bodies where the report results in the legislation being
interpreted is firnly established: Eastman Photographic
Materials Co Ltd v Comptroller-General [1898] ¡C 571.

(iii) Eansard

In Davis v Johnson ÍL9791 eC 264 the House of Lords
unanimously adopted the traditional position, holding that it
has always been a well-established and salutary rule that
Hansard ean never be referred to by counsel in court and
therefore can never be relied on by the Court in construing a
statute or for any other purpose. This rule must, however,
be subject to the mischief exception, though it is not
expressed. to be.

(c) Australia: Tvoes of Extrinsic Materials

In Àustralia courts have used extrinsic materials, such as
those relating to the history of legislaÈion, reports of law
refo¡m and other bodies, earlier legislation and Bills and
proceedings of Parliament in the interpretation of
Iegislation.

t'
(i) Explanatory Memoranda

In R v Murrav [1982] I NSI{IR 740 the Supreme Court referredto such memoranda to determine the meaning of a provision
empowering the court to look at certain factors in sentencing
an offender.
(ii) Expert Committee Reports

In Di11 ham Constructions Pt Ltd v. Steel Mains Pt Lrd
(197s ) 2 32 y J. re err to an Inter rtothe Law Revision Committee of the United Kingdom, which ledto the passing of the English Act on which the Àct underconsideration was based.. That report was also taken intoaccount by the Eigh Court (DiXon C.J., McTiernan, Webb,Pullagar and Taylor JJ. ) in a joint judgeurent in Bitumen

iner les Ltd v. Conmissioner forand O il Ref
Trans r

Àustralia
CLR ilarIy:
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Totalizator enc Board v l{a [1e631
[ 1e 81]

wÀR 180 (RoyaI
l NSw.tR 593 (Lawss on Report ; Orton v lfe

Reforo Com¡¡ission Report) .

(iti) ParliamentarY RePorts

fn
(c

B ker v The Queen ( r983) s7
y t Wilscn,

ÀlJR 426 the High Court
Brennan JJ) each referred
a British Àct from which(s.76 of the Victorian

, Þlason, Ilurph
to a U.K. ParliamentarY Repor-- on
the provision being interpre --ed
Crimes Àct) was deríved.

(iv) Eansard

fn
Charles

Commissioner for Prices and Consumer Àffairs sÀ v
Moore Àust 71) CLR e I Court

( yJ s sent ng rejectei the use of Hansard for the
PurPose
l{acando
subject

of construing a sta--:¡te. rn whitford Beach and
Mason J pointed out (a-- 247 and 25)ffie isto the mischief except:on.

(v) International Conventions

I{here an Àct gives
convention may

effect to a- international convention, thebe referred, to resolve an ambiguity:(L977) 139 CLR 28 at 43-4, pêr UaJon J.Yager v The Queen

(vi)

Ina
all e
ê9t
Fonta

View of Murphy J

number of High Court cases , Justice Murphy consideredxtrinsic materials admiss:ble in construing I islation:learned treatises; Àcto=s and Ànnouncers t Àssn vna Films pt Ltd (1 ÀL]R t non- 9aterature , (1983) 57 ÀLJR42.

The signif icance of Justice Þturphy's vier¿ is that it
ent of legislation permitting
als, a strand of judicial

could be used to directly
er or not there vras an

rt has not received universal

(d) Canada es of Extrins:c l'laterials
nal cases no

from the
.In
has been

class of extrinsic material has
cocfrt's consideration: Ànti-
n,on-constitutional cases,-ã

referred to -
(i)
(ii)

explanatory memoranda: Re Reed. t19g0] eue.SC 391,
expert committee repor--s 3 Schneider;P rties v Winni (1e84) 3 DLR (4d) 1,

Èlorquard
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(iii) Eansard: R v Vasil
of Canada).

(1981) 58 CcC (2d) 97 (Supreme Court

(e) New Zealand: s of Extrinsic Material

i

I.

il
ti

ll
i1

i

New Zealand courts
materials

have referred to the following extrinsic

(i) expert committee rePorts:
NZLR 722, 726,

Worsdale v Polglase [1e81] 1

(ii) Eansard:
74, 79.

Levave v fmmiqration Department ÏI979) 2 NZLR
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4 LEGI SI"ATION ELSEWHERE

ose Approach

In
11

the Canadian Interpretation Act, R.S.C. 1970' c.I-23, s.
provides-

ll. Every enactment shall be deemed remedial, and shatl
be given such fair, large and liberal construction and
interpretation as. best ensures the attainment of its
obj ects .

Similar Provisions e::ist

(a)

The New Zealand
provides-

in most Canadian jurisdictions.

Interpretation Àct 1924, s.5 ( j )Acts

Every Àct, and every provision or enactment thereof,
sha1l be deemed remedial, lwhether its i¡nmediate purport
is to direct the doing of anything ParÌiament deems to
be for the public good, or to prevent or punish the
doing of anything it deems contrary to Èhe public good],
and shall accordingly receive such fair, Iarge, and
liberal construction and interpretation as will best
ensure the attainment of the object of the Act and of
such provision or enactment according to its true
intent, meaning, and spirit.

A substantially similar provision, not containing the passage
in brackets, l¡as in the Àcts fnterpretation Act 1915 (SÀ) .
In 1986 it was replaced by a modern purpose clause (see
Àppendix A).

(b) Extrinsic l'taterials
The Ghana Interpretation Àct 1960, s. 19 provides-

(1) For the þurpoöe of ascertaining the mischief and
defect which an enactment was made to cure, and as an
aid to the construction of the enactment, a court may
have regard to any text-book or other work of reference,
to the report of any commission of enquiry into the
state of the law, to any memorandum published by
authority in reference to the enactment or to the BilI
for the enactment and to any papers laid before the
National Àssembly in referenCe to it, but not to the
debates in the ÀJsenbty.
(21 The aids to construction referred. to in thissection are in addition to any other accepted aid.
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LEGISLATION IN AUSTRÀLIA

The parliaments of the Commonwealth, N.S.t{., Victoria and
t{estern Àustralia have enacted provisions which required
courts to construe legislation in a manner which would

ct underlying the Àct, and
ider any extrinsic material
ertainment of the meaning of a
e about solely by means of

e relevant Àttorneys-General.

fn Victoria a BiII containing the above provisions
introduced and referred (in L982) to the standing Legal
Constitutional Committee for consideratior. and report.
Committee recommended in 1983 that the clause dealing
extrinsic material be redrafted and five alternatives
proposed.

was
and
The

with
were

In the Commonwealth, a discussion paper was prepared and
issued by the Àttorney-General in L982, after the purpose
provision had been introduced, but before the extriñsic
materials provision had been drafted.

The N.S.W. and l{estern Australian provisions were the result
of Departmental consideration.

See Àppendix À for the Àustralian
sulmary the provisions are:

legislation in full. In

crh s15ÀÀ (purpose)
sl5AB (extrinsic materials)

NSW - s33 (purpose)
s34 (extrinsic materials)

Vic s35
s35

(
(
a) (purpose)
b) (extrinsic materials)

wÀ s18 (purpose)
s19 (extrinsic materials)

SÀ s22 (purpose)

(NSw) ss 33 and 34 and the
s 18 and 19 contain provisions

s 15ÀÀ and s 15AB of the
Àustralian provisions refer to
onwealth and South Australian
À "nritten law" is defined in
idiary legislation'. Sections
onwealth Act apply to the
legislation by virtue of s.46
Lian provision applies to the
y instrt':nents " , which incLudes
.14a of the Àct. The N.S.W.
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provisions aPPly to the Lnterpretation of .an Àct orãt"ttttotY rule'.

Section 35 (a) of the Interpre
(Vtc) is almost ldentical to
whlle s.35(b) is different.
other extrinsic material Prov
unlike the other Provisions
circumstances in which extrinsíc materials can be used.

I

i
i

i:
.,!
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ÀRGUHENÎS REI,ÀTING TO THE E:\'ACTY^ENT OF À PURPOSE P.Þ.OViSIO¡i

(a) Effec tivene s s

e eonstruction are not nehr.hich have them seldom refer toy are directed to give effectture r+hen legislation is being
are not very different fromrs it has been developed and

applied in the conmon law. It is difficult to see how these
provisions direct a court to d something it is not already
ãoing when construing legislat on the purpose of which i;
relevant to its constructlon.

fn Canada the relevant
with the conmon law -

statutory provision has been eguated

'rn the absence of a statutory definition of astatutory term it must be interpreÈed in the light ofthe purpose of the Àct in guestion and of the set.ting orcontèxt in which the term appears. rn other words whenthe term is in an À
interpretation must
RSÀ 1952 s9." R v Me

Iberta statute the approach to
be governed by fnterpretation
ehan [1950j 2 h'wR 627.

its
Àct

There has been disagreement on
effectiveness. fn International Hotel

the key issue of
Ltd v McNaIly (1940)

64 CLR 24, Starke J quoted in full the SÀ pre-1986 provision
29) and then ignored
nt's proposition Cid
intent" (34) of the
a similar view (35) .

describing it as a 'curious section" (

it. Dixon CJ said that the responde
represent 'either the object or truesection in issue. McTiernan J was of
In Snith v McÀrthur [1904] eC 389 the Prirry Council said "toadhere to language so literaIIy as to defeat the plainint ention of the legi s lature ]. s to run counter to' theNew Zealand purpose provision (398). The court held that theliteral neaning of a t liceising statute which did not permitrenewal in the inst ant case had to be ignored. The resul.t issimilar to that which was achieved without a purpose

r Brookes.provision in Coo

R 20L the court considered it
ion 'may not make any materiaÌ

[1965J NzLR 484
ssistance" (500).

In severa I New Zealand cases courts have stated thatdetermlni n9 the ob jects of an Àct has not assisted ininterpretlng parti cular provisions: Colr¡mbia Films (NZ ) Ltdvc I nemat ra Fi lms Censorshiat2 Board o fÀ al [1967] NzLRI , rnvPo ce 64 LR

may
Iaw,

have
such

no
as

object.' They may simply codify various
the various SaIe of Goods Àcts.

Some Àctsrules of
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INR v Con ear [1966] UZf,n 52 the court concluded that the
object o art VI of the Crimes Àct ÌraE'to protect the
adnlnlstra tion of law and justice' (56). It le difffcult to
see hoy such a general concept can assist ln l_nterpreting a
partlcular Provis ion.

The effect of the modern Àustrallan purpose provisions ls yet
to be detemined. They have been considéred in a number of
cases but in no case has it been stated or imptied that such
a provision
would have r
rules. In
Board (1981)

would lead Èo a result different from that whLch
esulted from the applicatlon of the pre-existlng

cTK Tradi P Ltd v rt Devel nt Grants
O ÀLR t e Federa rt use s to

@t one of two possible interpretations of the phrase
'produced in Àustralia'. fn their joint judgrment Evatt,
Deane, and, Ellicott JJ said at 383 in respect of the
non-geographical interpretation arrived at, in the context of
the purpose of the Àct:

This is a construction of the Àct which, in our view,
clearly promotes the purpose and object underlying it
and is therefore to be preferred by us in accordance
with s. 15ÀÀ of the Acts fnterpretation Àct.

Hor¡ever it is clear from their Eonours' earlier remarks that
the same construction would have been arrived ât, applying
the llischief Rure. such comments are tlpical in cases which
refer to purpose provisions (see Àppendix B for a Iist).
Àlthough the argiunent from sirence is not particularly
convincing, the conurittee has been unabre to tina a case
where a court in a jurisdiction with an obrigatory purpose
construction provision has adopted an interpretation of aprovision which was d,ifferent to the approach adopted in ajurisdiction without such an obligatiõn, when identicalstatutes were in issue.
consideration of cases such as those listed in Appendix B hasred the corn'ni¡¡s¿ to 'concrude that the ef fecC -of enacting
:uclIegislation.
(b) Direc tinq the Courts

ts to an interpretaÈion which
the enactment? (Macrossan. at

29 Lord Wilberforce makes a
tion is "the function of the
sald later (see symPosium at

extraneous materials provision
d not complicate and prolong"
nd if the courts | "essential

said that if courts "thought
s being diminished by some
they would resist. But I do
hlng to fear. "
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function.

(c) Purpose Clauses

ft was a reconmendation of the Renton Committee (para 1l.g)
that Bills shouLd include crauses stating thã generar
purpose, :a statemen-t of purpose r¡hich is designed to ãerinit
and ill.uminate the legal ef f ects of the Bi11, . such clauses
are now included in arl conmonwealth and. viclorian ÀcÈs. A
sample of such clauses is included in Appendix C.

The co¡n¡nittee considers that these clauses are drafted insuch general terms that, usually, nothlng is added to theinterpretation of the legislation that a perusar of thecontents would not disclose. Bowever, the commitÈeerecognises that there may be
Àct, it Eay be considered
purpose. Such instances coul
(see s.4(2) of the Mental Eeal
title of the Juvenile Justice
or practical, ê.9. to make it clear that the common Law isbeing abolished (see s.52 of the tfork Eea1Èh Àct 1986 (NT) inÀppendix c) . Àccordingry, the com¡ri.ttee considers that thepractice of inc_luding a purpose cLause in a particurar Àctcan be useful for the beÈter understanding of the intentionof the legislature and the object of the Àct.



23

7 ÀRGUI'ÍENTS REI"ATTNG TO THE ENÀCTÞíENT oF ÀIqÀTERrÀrs pRovrsroN '¡!av^¡'r{¿rìr' u!' ÀN ExTRrNslc

(a) Special llaterial
It is now the practice ofVictorian ÈlLnlsters to circul
introduclng BilIs. 'Such 

docum
of legislation, and are notexceptÍons. Àccording to Tusuch a document can be of asborderline cases yet it ispresent Èhe problems. ll4¡.
Lord gtilberforce offered the forrowing view:

" f d.o not believe th
memorandum which normally
United Kingdom statutes
As the Renton Committe
paragraph 4.11) said,
which are drafted by c!t.P.s to take a quick Iis about. For ttris rea
controversial. The judge
audience, want somettring
precisei as one put i€,judge needs a Bradshard. "

criticièm of the explanatory memoranda proposal is that theywourd take more tlme and care to draft itran the Bill and, ifaccurate' would- convey exactly the sa¡ne meaning as everyprovision of the Bill. Therä would be two documents toconstrue instead of one, a 'sprit-lever" statute.
The committee considers that permitting referenceexpranatory memoranda would not nãcessaril-y assist ininterpretation of, leg{slation, and may po"åiuty hinderinterpretatl-on prócess.

to
the
the

(b) Lack of Àvailabiti Èy of Materials
There may be a possibre rack of availability of, materials,particuLarly Eansard, especially in country 

"]re"s. nowever,
members of the Law rnltitutJ of victoria said that onconsideration, accessibility of naterials "lras not regardedas. belng a reaf. problem" (Scutt at 490). It is clear thatthis comment is substantially directed at Eansard. Manyother extrinsic materials such as expert comrÍttee reports orParlia¡nentary reports wilL be difficùrt to ouiain.
The observations of Lord Reid, are pertinent:

"For purely practical reasons lre do not pe:roit debatesin either Eouse to be cited: it would åaa greatly tothe time and expense involved ln preparing cases
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involving the construction of.a statute_if counsel wereexpected to read all an" 
., _a"uãtãI- 

-1ï= 
Hansard r âDd iti3"t"u."f :::.tþtt'låff .i'it"ii:i:;=""ro,i,l""r.tog.tä"-""""committees of the gouse oi'co^ron", l:"= in seiectlarge proportion_ or--"J"-.s such a =.?t".., 

in . r"rypracticable, r+ould ttrrow nJ right on th""u."hr êVêD iithe court": Bes ! tr968l ac ,l:""tton betore

(c ) crea ti n9 Or Reso lvi Doubt
Irfany J.awyers beti eve that use of extrinsencourage counse I to attempt to discern

ic materiaLs wilLnone is apparent on the f ambiguities whereCommonwe a Lth, NSÍ{ and We
ace of the statute. Whil_eessentia1rY pi:rmit use of
stern ÀustraÌian legislationambiguit y aPpears such mater ials only when anprovisions have

e CâSêS where the
a¡nbigui been used rarely indica

extrinsic materialsty has been established (see ^lpp
te that the apparent

The Comm
endix B).

larr with
ittee considers that rep lacing thewould enc

a wider abi Iity to tn troduce ex
existin g eo¡nmon

ambigruous
ourage counsel to ar trinsic material

Act. where no ambigu ity is
gue that a provision isapparent on the face of the

(d) Eff ectiveness
If extrins rc materia Is are ofnot take uP the time no assistance thensaid t ha t 'exper of courts. fn t they need
that scrutin ].ence in the Un ited Lord Si¡non
disaPPointi Y of the legislati ve ed to show
legislative n91y mis l-eadin g and

proceedings is apttobeaintent ion" ( 64s). wasteful guide to the
fn
charl commi ss ionerfes lloo re or pri ces & Conseons umer À ffairs (sÀ) vParl ia¡nent a prov s on CLR 4
the tn fact in

nawa Y contrar v to that whic
the

trvo Eouses of parltended À disa9reement h
Legisl. ative t¡ment when the legislat arose be tween

irnposec redit Councit. ?he purpos ion was before
Council controls over vari e of the Bill was tosought to exclude ma

ous organisations. Thejor departmentaJ. stores like

Àus

Davi d.Ì ones and Mye rs from the scope of the Fair Credits
r
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, an anendnent was made which,
he members, had this effect.
High Court, it held (Murphy J

organisations like Ì,tyers
aÈ Parllamentary Debates.

alia where the Interpretation
retation.

The Committee recognises that there are cases where
consulting Ilansard would make it cl-ear that Parl-iament
intended an interpretation that is different to the
interpretation a court wouLd adopt by reference to the words
of a statute alone. However the Committee considers this
argu.ment is outweighed by the conclusions reached in
paragraphs (b), (c) and (f).

(e) Releva¡.ce

The Minister's second reaoing speech, in introducing the
8i11, usually identifies the nischief the Bitl is intended
to deal with but if one goes beyond that speech, there may
be a variety of views concerning the legisration which do not
necessarily aid. in identifying what Parliament is seeking to
do.

The Committee considers that, while what is said in
Parliament may be relevant to the general effect of
regislation, it is unlikely to assist in the interpretation
of particular provisions in most cases. The committee
recognises, however, that there witl be cases where resort to
Hansard or a report of an expert committee witr be relevantto the interpretation of a provision. The committeeconsiders that the rimited abiliËy at corulon law to refer toexPert committee reports, where relevant, does not need to be
expanded.

(f) ressÍon in the Act versus Intention of Parliament
In Black-Clawson Lord Simon said-

e concerned who1ly with what
en instrr¡ment meant by it:

frequently concerned with
f those who may be affected
learly to be seen . in the
: iÈ has long been accepted
rt is not so much with the
between the parties (which
be entirely absent) as with
f the promisee. So, too, in
he court is not solely
itizens, through their

s, meant to say; it is also
able expectation of those
by the statuÈe, and whose
ing of what was said is
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therefore relevant. The
in tandem with the rule o

sovereignty of parliament
f objectj.ve law. " (645)

runs

To similar effect see PuIIer v Mcleod [1981] 1 NZLR 390, 395.

This argument is essentiallY that
with what Parliament has said,
parliament intended an Act to say
of Parl-lament intended it to say.

courts are also concerned
and not only with wtraiorr at least, what members

The committee considers that the words of a provision,
interpreted in the context of the Àct as a whol-e and thepurpose of -that Àct, provide more certainty of ,.ãirrg thanwould be achieved by allowing reference to extrinsic materialto be made in more instances than the raw presently permits.
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8. R.ECO}Í¡{ENDÀTIONS

(a) Purpose Àpproach

Recommenda tion 1

(b) Extrinsi c Materials

Recommenda tion 2

The Committee concludes that the commonextrinsic materials to be used in theProvisions of an Act. Àccordinglyrecommendation is:

The committee recommends that the rnterpretation Àct notbe amended by prov.idi"g - 
";- obligation that, ininterpreting rågisration, -a åtnstruction which wouldpromote the purpose or object unãLrtying an Àct is to bepreferred to a constructíon trrat wour_d not promote thepurpose or object.

The committee recognises that it may be desirabre, in aparticular Àct, to incrude a crause státing tt," ãulã"t of theÀct- ÀccordingLy, the committ;;-ã;";-iot reconunend that thispractice-should be discontinued

law enables many
interpretation of
the Cormrittee ,s

The that the Interpretation A.ct notbe an obligation or a discretiontha rmins pãil-ã?'"" Acr, which iscapable of assisting in "sóeitaining the meaning orpurpose of the Àc!, may or must be gír.r, considerationin construing particulai provisl_ons of the Àct.





(c) rny cxpleortory mãoorendum rcl¡tin| to thc Bill æotriniry tbc
provirior¡ or rny othcr rslcvrnt dæuncot, th¡t r¡¡ hid bcfore, or
furni¡hcd to tbe mcobcn of, citbe¡ Hor¡¡c of thc p¡¡'tiqmsn¡ þ ¡
Mini¡tcr bcfore ¡þ¿ tirne whcn tbc provirion w¡¡ cn¡ctod;

(f) thc rpcoch m¡dc to ¡ Hor¡sc of thc Perli¡mç¡¡ by a Ministcr on thc
occa¡ion of tbc moving by th¡t Minirtrr of ¡ motion that tb€ Bill
conuining thc provirion bc rc¡d ¡ ¡ocond tinc iû thst Houc;

(g) any documcnt (whctbcr ø Dot ¡ document to whicb r preccding
paragraph applics) th¡t i¡ dcclarcd by tbc Act to bc ¡ rclcvant
documcnt for tlc purpces of thi¡ rcctiorç end

(h) any rclevant m¡tcriel iD tbc Journ¿ls of thc Scnatc, in tbc Votcs
and Procccding of thc Housc of Rçrescntativa or in any oñci¡l
rccord of dcbarcs in thc Pa¡li¡ment q cithcr Hor¡¡c of tbc Pa¡liamcnl

(3) In dcternining whcthcr consirlcratioo should bc given to any m¡tcrial
in accordancc with suÞsectioo (l), or in considering thc weight to bc givcn
to any ¡uch material, rcga¡d shsll bc bsd" iD addition ùo ¡ny othcr rclevant
måttcrs, tr

(a) the dcsirability of pcrsoü being ablc to rcly oo tbc ordinary mconing
convcyed by thc text of thc provirion taking into account it¡ contcxt
in thc Act and tbc purpocc or obira undcrlying thc Ac! and

(b) tbc necd to avoid prolonging lcgsl or othct procccding without
compcnsating advantage.

New South l{ales

Interpretation 1987

a

Regard to be h¡d to purpos€s or obiects of Acts and st¡tutory rules

33. In the interpretation of a provision of an Act or statutory rule, a

construction that would promote thc purposc or object underlying thc Act
or statutory rule (whether or not that purposc or object is expressly statd
in the Act or stâ¡utory ruli or, in the casc of a statutory nrle, in the Act
under which the rule was made) shall bc preferrcd to a construction that
would not promote that purposc or object.

Use of extrinsic meteri¡l in the interpretrtion of Acts ¡nd st¡tutory ntles

34. (l) ln the interpretat¡on of a provision of an Act or statutory rule,
if any material no¡ forming part of the Act or statutory rule is capable of
assisting in the ascertainment of the meaning of the provision, consideration
may be givèn to that material-

(a) to conñrm that the meaning of the provision is the ordinary meaning
conveyed by the ¡ext of the provision (taking into account its context
in the Act or s¡a¡utory rule and the purpose or object underlying the
Act or sta¡utory n¡le and, in the casc of a statutory n¡le, the purpose
or object underlying the Act under which ¡he rule was made); or

(b) to determine the meaning of the provision-

(i) if the provision is ambiguous or obscure; or
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Victori a

I 984 I nterpretation of Legislation No.

PART IV._PROVIS¡ONS APPLICABLE TO ACI'S AND
SL BORDINATE INSTRUI\T ENTS

Principles of and aids to interpretation.

35. ln the interprelation of a provision of an Act or subordinatc
rnstrument-

(a) a construcrion that would promote the purpose or object
underlying the Act or subordinate instrument (whether or
not that purpose or object is expressly stated in the Act or
subordinare instrument) shallbe prelerred to a construction
that would not promote that purpose or object; and

(ö) consideraiion may, be given to any matter or document that
is relevanr including but not limited to-
(i) all indications provided by the Act or subordinare

instrument as printed by authority, including
pu nctuation;

(ii) repons of proceedings in any House of the parliament;
(iii) cxplanatory mcmoranda or othcr documents laid be fore

or othcrwise prcscntcd to any House of thc parliamcnt;
and

(iv) reports of Royal Commissions, parliamentary
Com mittces, Law Reform Commissioners and
Commissions, Boards of Inquiry or other similar
bod ies.

Intcrpretation of Legislation Bill f 984

EXPLANATORY NOTES

Thc purposc of this tsill is to repeal thc AcIs Interpretation Act 1958 and ro enact in irs
place a ncw and nlore comprehensive lnterpretation Act. The purpose of the lnrerprctation
lc9slation is to shorten and simplif;- the language used in Acts of Parliament. Such lógislarion
contains dehnitions of expressions frcquently used in Acts as well as provisions relating to
thc construction altd application of laws generally.

This Bill rcstatcs thosc provisions of the ,4cts Interpretarion Act 1958 which arc srill
ncccssary and uscful. A largc numbrc( of thosc provisions arc rcstatcd with amcndmcnts
dcsigncd to intprove thcir cff,cacy. ln addition, scveral new provisions arc includcd in thc
Brll. In particular, thc Bill applics in a very extcnsive manncr to subordinarc legislation.
Thc majority of thc provisions containcd in the lcls Interpretotion Act 1958 have no
application ro subordinatc lcgislarion.

Clause 15 is a new provision and deals with the principles ro bc applicd in thc
intcrprctation of Acts and subordinate inslruments and the materials lo be taken into
considcration for that purposc.

Parograph (a) is bascd on scction l5¡¡(l)of thc,lcls lnterpretationAct l90l olthc
Comnronwcalth and rcquircs a purposivc approach to bc adoprcd in thc inlcrpretation
of Acts and subordinate instruments. lt providcs that in thc interprctation of a provision
of an Act or subordinalc instrument. a construction that would promotc thc purposc or
objcct undcrl¡,ing thc Act or subordinatc instrumcnt is to bc prcfcrrcd to a conslruction
tlrat w<.¡uld not promotc that purposc or ob.¡cct.

I'aragraph (ô) makcs it clear to couns that thcy may takc a rangc of extrinsic
matcrials into considcration when interprcting Acls and subordinate instrumcnts. The
sub-clausc lists a numbcr of possible and lcgitimate aids to construction and providcs
lhal courts may havc ¡rcoursc to whatcvcr olhcr nlalcrials falling outsidc that list arc
consi<Jcrcd rclcvant in thc particular casc. Thc sub-cluusc is intcndcd lo cncouragc
courts lo cxanrinc matcrial not traditionally consi<lcrcd by thcnr in tlrc intcrprctatron of
lcgislat ion.



18. In the interpretation of a provision. o{. "written ìaw, a constiuction that would promote the
putpoto oi object urlderlying the written law
?wfrittrer that purpose or ob1ec1 is expressly stated 20

i" ïfrá written taw or not) shail be preferred to a
construction that would not promote that purpose

or object.

Reggrd lo bc
hrd to
Þtìrposa or
obJcct.
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1g. (1) Subject to subsection (3), in the.inter- òt*T,l'{.'"

nretation of a'prôvision of a writí..t lu*, if any 25äï:il''t'l:
il;Ërj;i' "ît ló*ing part o: rhe wriffien law is tron'

;;;;;i; oï assisting'in. the ascertainment of the

rnóa"i"S-ot the prîvision, consideration may' be

given to that material-
(a) to confirm that the meaning of th9 ¡lovi- 30

sion is the orclinary rneaning conveye9 by
the text of the 

-provision taking into
account its context ìn the written law and
the pn.pot. or object underlying the
writtên läw; or 35

(b) to determine the meaning of the provision
when-

(i) the Provision is ambiguous or
obscure; or

(ii) the orclinary tneatritrg conveyed by
the text of the provisior-i taking into
account its context in the written law
and the purpose or object undellying

5 the written law leads to a I'esult that
is rnanifestly absut'd or is unreason-
able.

' (2) Without limiting the generality of subsection

1f j, itre material thaf may be considered in accord-

1O ànt'e with that subsectio' in the i'terpretation of
a provision of a written law includes-

(a) atl matters not formir-rg part of the written
law tha[ are set out iu the documeuf
containing the texb of the writteu law as

printed by the Govet'ntnent Printer;

(b) any relevant repolt of a Royal Cotnmissiolt,
Law Reform Òotn rnissiou, cornmittee of
inquiry or other sirnilar body that lvas laid
before- either House of Parliament before
the time when the provision was enacted;

(c) any relevant report of a conrmittee of
Pai'liament or oi either House of Parlia-
ment that was made to Pariiarnent or that
House of Parliament belore the time when
the Provision was enacted;

)



Ê

(cl) any tleaty or o[hel internatit-rnal agree-
ment that is referred to in the written law;

(e) any explanatory memolandum relating to
the Bill containing the plovision, or any
other relevant document, that was laid
before, or furnished to the members of,
either House of Parliament by a Minister
before the time when the provision \Ã,as
enacted;

(f) the speech made to a House of Parliament
by a Minister on the occasion of the moving
of a motion that the Bill containing the
provision be lead a second tirne in that
House;

(g) any document (whether or not a document
to which a preceding paragraph applies)
that is declared by the written law to be
a relevant document for the purposes of this
section; and

(h) any relevant material in any official record
of proceedings in either House of
Parliament.

(3) In determining whether consideration should
be given to any n'ratelial in accordance with subsec-
tion (1), or in considering the weight to be given
to any such material, r'egard shall be had, in
addition to any other relevant matters, to-

(a) the "desirability of person,s being able to
rely on the ordinary meaning conveyed by
the text of the provision taking into account
its context in the written law and the
purpose or object undellying the written
law; and

(b) the need to avoid prolonging legal or
other ploceedipgs without compensating
advantage.

South Austral- ¡

Acts Interpre¡tloo Act

(2) This scction docs not opcrslc to crcatc or cxtcnd any criminal
liability.



ÀPPENDI¡( ¡r

t

Co¡n¡oonwealÈh

Acts Interprctatíon Act I9OI

ncprd to bc b¡d to ¡rporc or oùþt of Acl
t5u" (t) Itr tbc inærprctetion of r provirion of m Act, c construction

th¡t wor¡ld p¡omote thc purporc or obid t¡DdcdyinS tbc Act (whcthcr that
purporc or obirct ir expreasly ttstcd iD thc Act or not) ¡b¡tl bc prefcrrod
to r oonstn¡ction th¡t wqrld not promte thu Purpo.c or obirct

U¡c of crtrln¡lc ¡rtcrl¡l b Öc l¡tcrrætrdo¡ of r¡ Act
l5AÀ¡ (l) Subjrrt to rub+cgtÍm (3), iD thc intcrpretation of r _prwirion

of ro Act', if ¡ny E¡ttrist Dot føminS part of thc Act i capcblc of rrslßing
in thc ¡scertainmcnt of tbc mcaniq of thc Provi¡ioq oonsideratioa may bc
givcn ùo th¡t m¡æri¡l-

(¡) to confirm thst tbc mcanin¡ of tbc prwirioo ¡ tbs ordin¡ry mcaning
- convcycd by tbc tcxt of thc pr,ovirioo t'Lin8 into ¡ccount its cmtcxt

in tbc Act and thc purpoæ c obin undcrlying tbc Act; or
(b) to dctcrmioc thc mcaniry of thc prwfuioo wbcn-

(Ð thc provirioo ir anti¡uoru or oblcurc; or
(ä) tbc o'rdi¡¡ry rocaniry ovøyrd by thc tc¡t of thc proviriø

tskins into ¡ccq¡¡t it¡ coots¡t in tþ Act and thc purporc
ot objd undsrlying ttc Act beû to r rcnrlt that b m¡nifcrtly
rb¡urd or i¡ un¡ca¡oo¡blc.

(2) Without frÁiting thc gsnemlity of sub*cctiot (l), thc m¡tcrisl tbst
msy bc considcrcd in accord¡ncc vith thåt ¡ub€€stioo in tbc intcrpretation
of a provisíon of an Aa includc¡-

(¡) all metten not forming pert of thc Act th¡t erc ¡ct out in tbc
doc"mcn¡ çgstrining thc tcxt of tbc Act ¡t printcd by thc
Governmcnt Printcç

(b) .any rclevant r"port of I Ro$ C.ommission, I¡w Rcform
Commi¡sion, committoc of inquiry a othcr rimilnr body thet was

laid bcforc citbsr Hour of tbe Perli¡ment bcforc tbc timc whcn
thc provision Pa¡ cnactoq

. (c) any relcvant rsPort of r committcc of 1þ¿ þ¡li¡mcot or of cithcr
Hot¡¡c of tbc Pu'linmcnt th¡t wa¡ m¡dc to thc Psrl¡ancnt q th¡t
Hor¡¡c of thc Pu'li¡mcnt bcfore thc timc wbca tbc provirim war
cnacto4

, (d) eny trcaty or othcr intcrn¡tbn¡l tgpelncnt th¡t b rcfcrrcd to in
üc Acq



ÀPPENDIX B

(a) Purpose Provision References

(i) Àustralia

Parke Davis Ptv Ltd v Sanofi (19821 67 FLR 110

(ii) New ZeaLand

Union Steamshi c an v Northland Harbour Board [1980] f NZLR

Boyd v Àuckland City Council [1980 ]. 1 NZLR 337

Champtatoup v Northern Districts Aero Club [1980] f NZLR 673.

Lowe v. Commissioner of Inland Revenue [1981] I NZLR 326, 342
Ètr MoIloy urged us to adopt what he described as a purposive
construction However, I do not find the reconciliation of
general objectives and the quest for the assumptions underlying
the nev¡ section helpful in determining the precise scope of para
(d) .

(iii) Canada

Crown ZelLerback Canada v. The Queen (L9791 92 DLR (3d) 459
R v Mclntosh [1984] 4 r{!{R 734

[1986] wwn 88Þiioth v Kalinocha

(b) Extrinsic l,laterial Provision References

Kirmani v. Ca ain Cook Cruises . Ltd and Green (1985) Sg ALJR
, per W son J.

"Resort to the Parliamentary debates as encouraged in cases of
ambiguity by s.15ÀB of the Acts Interpretation Àct 1901 (Cth),
amended, has not given me any assistance in my consideration
the question. The Hansard materials reveal no awareness of
existence of a Problem. "

as
of

the

t

Oueensland El-ectricity Commission v. Commonwealth (1985) 59 ÀLJR
699;aú per Gibbs c.J.
,... that this is the meaning of the Act is confirmed by extrÍnsic
material to which regard may be had under s.15AB of the Acts
Interpretation Àct 1901 (Cth) r âs amended. "

Trade Practices Commission v TNT I'ta nt Pt Lrd (1985) 58 ÀLR
per Fran J.

nsenior Counsel for the first, fifth and seventh defendants sought
to rely upon a considerable amount of material under the
provisiõns of s.15À8. f have done the best I can with this
ãection, which I find extremely difficult to aPPty, especially in
a case like this where at least some counsel are not easily
deterred by the time required to argue a point fully."



APPE}IDIX N C'

Transport Accident Act l9g6

Purpose.

. l. The purpose of rhis Acr is to establish a schcmc olconrpr.nsarionin rcspcct of pcrsons wrro arc injured or dic as a rcsurt of"riunsporr
accidc n ts.

Futures Induslry (Application ofLaws) Act fq^A6

Purpose.

l. The purpose of rhis
and nlainrcnance of fut lshmenl

futures
conlracts. in Viç¡e¡¡¿. ¡o brokers
and cenain other persons,

Mental Health Àct 1986

Objects oi Act.

4. ( l) The objects of this Ac¡ are- .

(a) to provide for the care, treatment and protection of persons
who are mentally ill; an<l

(l') to establish a Mental Healrh Review Boaid. and
(c) to establish a Psychosurgery Review Board; and
(d) ¡o provide for ¡he appointment and funcrions of community

visitors; and r

(c) to ensure that persons who are mentaily iil arc informed of
and make use of the provisions of ¡his Ãct.

(2) lt is the intention of parriamenr ¡har the provrsions of rhis Act
a-re 10. be interpreted and that every function, power, authority,
discrction. jurisdicrion and dury conferied or imposäd uy r'trii Àcr ls to
bc exercised or performed so that-

(a) pcrsons who are mentally ill receive thc bcst possible care
and trea¡men¡ in the reasr res¡rictive environmcnr enabring
the care and treatmcnt to be effectively given; and

(å) in providing for the care and rrea¡mcnt of persons who are
on of membcrs of the public
y of patients and other persons

d i s n i r y a n d sc r r- re s *",' i il J I [T# ffiî,ll i jiT'J.l,t 
1:T

in thc circumstances.
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Relating to the invesCigaÈ-ion of offences alleged Èo- have
been cõnniÈÈed by juvãniIes, the establishment of the
Juvenile Court, fÎe procedures Èo be adopCed i-n and in
relation Eo pr'oceedings againsÈ juvenile of fenders, tþ.
;;;i;hr;niãf' juvenile-of fenders, tt¡e Èransfer of juvenile
ãii;;d"ts Uerüeen che Terrirory and che States, and for
other purposes incention thaÈ juveniles be dealt
wi Èh in ttte c in a Eanner consistenc
with rheir ag t.uriÈy ' ( including their
uãing 

- 
ãealt - oPriate, bY rneans of

.¿Ã"ñi.Eion and extend to juvenile-s Ehe

s¿une rigntt and protections before the law as apply Eo

adulcs in similar circumstances

AN ACT

PART I . PRELI}IINARY

SHORT TITLE

This Acc may be ciÈed as the Juvenile Justice Act
1983.

T.IOIìK IlE.q,LT!I ACT 19 B 6 (ITT )

52. ABOLITION OF CERTAIN RIGHTS TO BRING ACTION

dama
sha I
che

(1) Subjecl, to seccion 189, no cause of accion for
gèi' in fa-vo,ri of a worker or a dependant.. of a worker
I arise or l!e- ãgainst, che empl.oyèr of the r¿orker or
Noninal Insurer in respecÈ of

(a) an injury co che worker; or

(b) the death of che r¿orker

(i) as a resulr of; or

( ii ) narerially contribuÈed to bY ,

- an injury.

[Assented to 28 November 1983]

B t Åï :,? ffi :': J,T n' 
n,î.t'$i 

::il "',, ÌÌ:f,t'å "n J 

n 

i n | "Ñ-l :a ;.'i:ï,1 "$(self-Goiernment) Act 1978 of the cómmon*'ealth. as follows:

I

eccion (f) is Eo ensure chal'
poerer of che Legislacive
Ëoa damages at common Iaw

or ochervise in the circum-
biection and noching in chis
eroS,acing from chat PurPose '


